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rules and regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS, INSPECTIONS, 
MARKETING PRACTICES), DEPART¬ 
MENT OF AGRICULTURE 


SUBCHAPTER C—REGULATIONS AND STAND¬ 
ARDS UNDER THE AGRICULTURAL MARKET¬ 
ING ACT OF 1946 


FEDERAL GRADING AND INSPECTION 
SERVICES 


Certain Fees and Charges 

Under authority contained in the Agri¬ 
cultural Marketing Act of 1946, as 
amended (7 U.S.C. 1621 et seq.), the U.S. 
Department of Agriculture hereby 
amends the regulations governing the 
grading and inspection of domestic rab¬ 
bits and edible products thereof and U.S. 
specifications for classes, standards, and 
grades with respect thereto (7 CFR Part 
54), the regulations governing the vol¬ 
untary inspection and grading of egg 
products (7 CFR Part 55), the regula¬ 
tions governing the grading of shell eggs 
and U.S. standards, grades, and weight 
classes for shell eggs (7 CFR Part 56), 
and the regulations governing the grad¬ 
ing and inspection of poultry and edibla 
products thereof and U.S. classes, stand¬ 
ards, and grades with respect thereto (7 
CFR Part 70), as set forth below: 


Statement of Considerations 


The amendments increase the hourly 
rate for voluntary grading and inspec¬ 
tion service performed on a nonresident 
basis from $9.20 to $12, and increase the 
hourly rate for such service performed 
on Saturdays, Sundays, or legal holidays 
from $11.40 to $15 per hour. In addition, 
the fees for laboratory services for indi¬ 
vidual laboratory tests are increased in 
accordance with the new hourly rates 
based on the time required to perform 
such services plus 10 percent to cover the 
costs of reagents, breakage, and equip¬ 
ment depreciation. 

The increases in fees are necessary to 
cover the higher costs of performing 
voluntary grading and inspection serv¬ 
ices. The existing hourly rates of $9.20 
for regular work, and $11.40 for work 
Performed on Saturdays, Sundays, or 
legal holidays became effective on July 1, 
1970. Since that time the salaries of Gov¬ 
ernment employees have increased about 
25 percent. There have also been in¬ 
creases in other costs such as fringe ben¬ 
efits, supplies, travel, etc. In addition, 
a new cost factor of rent lias been added. 
Effective July 1, 1974, the Department 
will be charged rent for the space it 
occupies. 

The hourly rate to be charged for any 
laboratory analyses not covered by an 


individual test or for other applicable 
services performed in the laboratory has 
been increased from $11.40 to $13.20. 
The cost of rendering laboratory service 
has increased proportionately with the 
cost of providing other services on a non¬ 
resident basis. Laboratory fees also have 
not been adjusted since July 1, 1970. 

Several other minor changes have been 
made solely for the sake of clarity. 

The amendments are as follows: 

PART 54—GRADING AND INSPECTION OF 
DOMESTIC RABBITS AND EDIBLE PROD¬ 
UCTS THEREOF; AND U.S. SPECIFICA¬ 
TIONS FOR CLASSES, STANDARDS, AND 
GRADES WITH RESPECT THERETO 

1. In § 54.101, paragraphs (b) and (c) 
are amended to read: 

§ 54.101 On a fee basis. 

• * * • * 

<b) Fees for grading service will be 
based on the time required to perform 
such service for class, quality, quantity 
(weight test), or condition of ready-to- 
cook product. The hourly charge shall be 
$12 and shall include the time actually 
required to perform the work, waiting 
time, travel time, and any clerical costs 
involved in issuing a certificate. 

(c) Grading services rendered on Sat¬ 
urdays, Sundays, or legal holidays shall 
be charged for at the rate of $15 per hour. 
Information on legal holidays is availa¬ 
ble from the Supervisor. 


PART 55—VOLUNTARY INSPECTION AND 
GRADING OF EGG PRODUCTS 

2. In § 55.510, paragraphs (b) and (c) 
are amended to read: 

§ 55.510 Fees and charges for services 
other than on a continuous resident 
basis. 

♦ * * * • 

(b) Fees for product inspection and 
sampling for laboratory analysis and ap¬ 
peals will be based on the time required 
to perform the services. The hourly 
charge shall be $12 and shall include the 
time actually required to perform the 
sampling and inspection, waiting time, 
travel time, and any clerical costs in¬ 
volved in issuing a certificate. 

(c) Services rendered on Saturdays, 
Sundays, or legal holidays shall be 
charged for at the rate of $15 per hour. 
Information on legal holidays is availa¬ 
ble from the Supervisor. 

• • * • • 

3. Section 55.550 is amended to read: 
§ 55.550 Laboratory analysis fees. 

(a) The fees listed for the following 
individual laboratory analyses cover 


costs involved in the preparation and 
analysis of the product, certificate is¬ 
suance, and personnel and overhead costs 
other than the expenses listed in § 55.530. 


Fee 

Solids_ $6. 60 

Pat.-.— 13.20 

Bacteriological plate count- 6. 60 

Bacteriological direct count—--—— 6. 60 

Coliforms_-_-__ 9. 90 

E. Coll (presumptive)- 9.90 

Yeast and mold count__ 6. 60 

Sugar-16.50 

Salt.. 10. 00 

Color: 

NEPA. 9- 90 

B-Carotene_ 13.20 

Whipping test- 6. 60 

Whipping test plus bleeding-— 9. 90 

Fat film test_ 16. 50 

Oxygen_ 9,90 

Glucose: 

Quantitative_ 13. 20 

Qualitative_ 9. 90 

Palatability and odor: 

First sample-........— 6. 60 

Each additional sample- 3. 30 

Staphylococcus_- 19. 80 

Salmonella: 1 

Step 1.13.20 

Step 2- 6.60 

Step 3.13.20 


' Salmonella test may be In three steps as 
follows: Step 1—growth through differential 
agars: step 2—gTowth and testing through 
triple-sugar-iron and lysine iron agars; step 
3—confirmatory test through biochemicals. 

(b) The fee charge for any laboratory 
analysis not listed in paragraph (a) of 
this section, or for any other applicable 
services rendered in the laboratory shall 
be based on the time required to perform 
such analysis or render such service. The 
hourly rate shall be $13.20. 


PART 56—GRADING OF SHELL EGGS AND 

U.S. STANDARDS, GRADES, AND 

WEIGHT CLASSES FOR SHELL EGGS 

4. In § 56.46, paragraphs (b) and <c> 
are amended to read: 

§ 56.46 On a fee basis. 

• • * * * 

(b) Fees for grading services will be 
based on the time required to perform 
the services. The hourly charge shall be 
$12, and shall include the tinie actually 
required to perform the grading, wait¬ 
ing time, travel time, and any clerical 
costs involved in issuing a certificate. 

(c) Grading services rendered on 
Saturdays, Sundays, or legal holidays 
shall be charged for at the rate of $15 
per hour. Information on legal holidays 
is available from the Supervisor. 
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RULES AND REGULATIONS 


PART 70—GRADING AND INSPECTION OF 

POULTRY AND EDIBLE PRODUCTS 

THEREOF; AND U.S. CLASSES, STAND¬ 
ARDS, AND GRADES WITH RESPECT 

THERETO 

5. In § 70.131, paragraphs (b) and (c) 
are amended to read: 

§ 70.131 On a fee basis. 

• • * * * 

(b) Fees for grading services will be 
based on the time required to perform 
such services for class, quality, quantity 
(weight test). or condition, whether live, 
dressed, or ready-to-cook poultry is in¬ 
volved. The hourly charge shall be $12.00, 
and shall include the time actually re¬ 
quired to perform the work, waiting time, 
travel time, and any clerical costs in¬ 
volved in issuing a certificate. 

(c) Grading services rendered on 
Saturdays, Sundays, or legal holidays 
shall be charged for at the rate of $15.00 
per hour. Information on legal holidays 
is available from the Supervisor. 

• • • • • 

Legislation requires that the fees and 
charges for grading and inspection serv¬ 
ices under the Agricultural Marketing 
Act of 1946, as amended. (7 U.S.C. 1621 et 
seq.) shall be reasonable and shall, as 
nearly as possible, cover the cost of such 
service. 

Hie facts upon which the determina¬ 
tions are based as to the level of fees and 
charges necessary to cover these costs are 
not available to the industry, but are 
peculiarly within the knowledge of the 
Department. Therefore, public rulemak¬ 
ing would not result in the Department 
receiving additional information on this 
matter. 

Accordingly, pursuant to 5 U.S.C. 553, 
it is found upon good cause that notice 
and other public procedure with respect 
to the amendments are impracticable and 
unnecessary, and good cause is found for 
making the amendments effective less 
than 30 days after publication in the 
Federal Register. 

Issued at Washington, D.C., this 5th 
day of June, 1974, to become effective 
July 1, 1974. 

E. L. Peterson, 
Administrator. 

Agricultural Marketing Service. 

JFR Doc.74-13263 Filed 6-7-74;8:45 am.) 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

| Valencia Orange Reg. 467. Amdt. 1J 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

This regulation increases the quantity 
of Califomia-Arizona Valencia oranges 
that may be shipped to fresh market dur¬ 
ing the weekly regulation period May 31- 
June 6. 1974. The quantity that may be 
shipped is increased due to improved 


market conditions for California-Arizona 
Valencia oranges. The regulation and 
this amendment are Issued pursuant to 
the Agricultural Marketing Agreement 
Act of 1937. as amended, and Marketing 
Order No. 908. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674) and upon 
the basis of the recommendation and in¬ 
formation submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for an increase in the 
quantity of oranges available for han¬ 
dling during the current week results 
from changes that have taken place in 
the marketing situation since the issu¬ 
ance of Valencia Orange Regulation 467 
(39 FR 19219). The marketing picture 
now indicates that there is a greater de¬ 
mand for Valencia oranges than existed 
when the regulation was made effective. 
Therefore, in order to provide an oppor¬ 
tunity for handlers to handle a sufficient 
volume of Valencia oranges to fill the 
current demand thereby making a 
greater quantity of Valencia oranges 
available to meet such increased de¬ 
mand, the regulation should be amended, 
as hereinafter set forth. 

(3) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until July 10, 1974 (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re¬ 
lieves restriction on the handling of 
Valencia oranges grown in Arizona and 
designated part of California. 

(b) Order. as amended. The provisions 
in paragraph (b)(1) (1), (ii), and (ill) 
of § 908.767 (Valencia Orange Regula¬ 
tion 467 (39 FR 19219)) are hereby 
amended to read as follows; 

“(i) District 1: 494.000 cartons; 

44 (ii) District 2: 378.000 cartons; 

44 (hi) District 3: 178,000 cartons.” 

(Secs. 1-19, 48 Stat. 31. as amended (7 U.S.C. 
601-674)) 

Dated: June 5, 1974. 

Charles R. Brader, 
Acting Director. Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service . 

(FR Doc.74-13262 Filed 6-7-74;8:45 am) 


CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS. PURCHASES, AND 
OTHER OPERATIONS 

PART 1427—COTTON 
Bagging and Bale Tie Specifications 

On May 17, 1973, Commodity Credit 
Corporation published in the Federal 
Register (38 FR 12927) a notice that the 
regulations issued by Commodity Credit 
Corporation, published as the Specifi¬ 
cations for Bagging and Bale Ties Used 
in Wrapping Cotton in 37 FR 3742, as 
amended, were being reviewed to deter¬ 
mine whether, beginning with the 1974 
crop of cotton, the regulations should be 
continued, modified, or rescinded. Most 
responses recommended continuation of 
the specifications with appropriate modi¬ 
fications. After consideration of all re¬ 
sponses and recommendations of the 
Cotton Industry Bale Packaging Com¬ 
mittee, it has been determined that de¬ 
tailed specifications should be continued 
for the 1974 crop of cotton and aug¬ 
mented to include other types of bag¬ 
ging, bale ties, and test methods. Accord¬ 
ingly, the Specifications for Bagging and 
Bale Ties Used in Wrapping Cotton pub¬ 
lished in 37 FR 3742, as amended, are 
hereby revised to read as shown below. 

The material previously appealing in 
this subpart remains in full force and ef¬ 
fect as to the crop years to which it was 
applicable. 

Sec. 

1427.1901 Purpose. 

1427.1902 Specifications for bale ties and 

buckles. 

1427.1903 Specifications for bagging. 

1427.1904 Test methods. 

Authority: Secs. 4, 5, 62 Stat. 1070. as 
amended; secs. 101, 103, 401, 63 Stat. 1051. 
as amended (15 UJ5.C. 714 (b) and (c); 7 
U.S.C. 1441, 1444, 1421). 

§ 1127.1901 Purpose. 

Tills subpart is for the purpose of 
announcing the bagging and bale tie 
specifications applicable to wrapping 
1974 crop cotton tendered to CCC for 
loans, unless otherwise approved by the 
Executive Vice President. CCC, or his des¬ 
ignee: Provided, however. That all bales 
of cotton packaged and identified with 
the testing program of the Cotton In¬ 
dustry Bale Packaging Committee spon¬ 
sored by the National Cotton Council will 
be exempt from the provisions of this 
subpart. 

§ 1427.1902 Specifications for bale ties 
and buckles* 

(a) Conventional hot rolled steel ties 
and buckles. The total weight of bale ties 
and buckles to tie each bale of cotton 
shall be not less than 8J& pounds. Each 
bale of cotton must have not less than 
(1) six ties for flat bales (bales having 
densities less than 23 pounds per cubic 
foot), (2) eight ties for standard density 
bales (bales having densities of at least 
23 but less than 28 pounds per cubic 
foot). or (3) eight ties for universal den¬ 
sity bales (bales having densities of ^ 
pounds or higher per cubic foot) anc 
have not had side pressure applied. 


FEDERAL REGISTER, VOL 39, NO. 112—MONDAY, JUNE 10, 1974 






(b) Cold rolled high tensile steel 
i trapping —(1) For use on flat bales and 
standard and universal density bales 
compressed at a warehouse. The strap¬ 
ping shall have a minimum width of 
three-fourths of an Inch and minimum 
thickness of 0.025 inch with zero toler¬ 
ance. minimum weight of 1 pound per 
15.7 linear feet of strapping or 4 pounds 
per bale of cotton, minimum breaking 
strength of 2,400 pounds, and minimum 
Joint efficiency of 85 percent or 2,040 
pounds. There shall be a minimum of 
six ties per bale for flat bales and a 
minimum of eight ties per bale for stand¬ 
ard density bales, and the supplier’s name 
or trademark must be printed or em¬ 
bossed on every 36 inches of strapping. 

(2) For use on gin standard density 
and gin universal density bales. The 
strapping shall have a minimum width 
of three-fourths of an inch and mini¬ 
mum thickness of 0.031 Inch with zero 
tolerance, minimum weight of 1 pound 
per 12.7 linear feet of strapping or 5 
pounds per bale of cotton, and minimum 
breaking strength of 3,200 pounds with 
minimum joint efficiency of 85 percent or 
2,720 pounds for gin standard density 
bales or 4,000 pounds with minimum 
joint efficiency of 85 percent or 3,400 
pounds for gin universal density bales. 
There shall be a minimum of eight ties 
per bale, and the supplier’s name or 
trademark must be printed or embossed 
on every 36 inches of strapping. 

(c) Wire ties. All wire ties must be 
coated with a rust inhibitor. 

(1) For use on flat bales. The ties shall 
te 9-gauge or 0.148 inch diameter wire 
*1th a plus or minus tolerance of 1 per¬ 
cent. The breaking strength, including 
joint, must not be less than 2,100 pounds. 
There shall be a minimum of six ties 
Per bale and a minimum weight of 4 
pounds per bale. 

(2) For use on gin standard density 
and gin universal density bales. The 
ties shall be 9-gauge or 0.148 inch diame¬ 
ter wire with a plus or minus tolerance 
of 1 percent. The breaking strength of 
the wire must not be less than 3,400 
Pounds with the Joint placed on top of 
the bale. If the joint is placed on the 
side of the bale, the breaking strength 
°i the wire must not be less than 3,400 
Pounds with a joint efficiency of not 
kss than 90 percent or 3.200 pounds with 
a Joint efficiency of not less than 95 
Percent. There must be a minimum of 
eight ties per bale and a minimum weight 

4 pounds per bale. 

<3) For use on standard and univer - 

density bales compressed at a ware- 
ftouse. The ties shall be 10-gauge or 
^•135 inch diameter wire with a plus or 
minus tolerance of 1 percent. The break- 
Jj strength of wire must not be less than 
‘.850 pounds with the joint placed on 
jop of the bale. If the joint is placed on 
slde of the bale, the breaking 
length of the wire must not be less 
2,850 pounds with a joint efficiency 
S percen *- The elongation of the wire 
oau not exceed 4 percent in 10 inches. 

a minimum of eight ties 
pei and a minimum weight of 3 
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pounds per bale. Wire ties meeting the 
requirements of paragraph 2 of this sec¬ 
tion may also be used on standard and 
universal density bales compressed at a 
warehouse. 

(d) If the ties on a bale are not 
suitable for reuse when the bale is com¬ 
pressed, the ties will not be deemed to 
meet these specifications unless: 

(1) If the bale is stored at a ware¬ 
house which has compress facilities or 
arrangements, either (I) the producer 
has prepaid the charge for furnishing 
new bale ties (separately or as a part 
of warehouse receiving charges), or (11) 
such charge is Included in the warehouse 
receiving charge and noted on the ware¬ 
house receipt (in which case such receiv¬ 
ing charges will be deducted from the 
loan proceeds). 

(2) If the bale is stored at any other 
warehouse and bales shipped from the 
warehouse are normally compressed in 
transit, the warehouse receipt must show 
that the bale ties are not suitable for 
reuse when the bale is compressed, and 
the charge assessed by the nearest com¬ 
press in line of transit for furnishing new 
bale ties win be deducted from the 
loan proceeds. 

§ 1427.1903 Specifications for bagging. 

Except in cases where shrink-pack 
polyethylene bags are used, each bale 
must be wrapped with a pattern of bag¬ 
ging consisting of two pieces (panels) 
of bagging material. AU bagging mate¬ 
rial must be clean, in sound condition, 
and of sufficient strength to adequately 
protect the cotton. The material must 
not have salt or other corrosive material 
added and must not contain sisal or 
other hard fiber or any other material 
which will contaminate or adversely af¬ 
fect cotton as determined by the Presi¬ 
dent or Executive Vice President, Com¬ 
modity Credit Corporation. 

(a) New jute bagging used to wrap flat 
bales. Each one-half pattern (panel) of 
new jute bagging used to wrap flat bales 
must not be less than 108 inches or more 
than 115 inches In length and must not 
be less than 47 inches or more than 56 
inches in width. The bagging must con¬ 
tain not less than 41 warp yams per 12 
inches of bagging of a size equal to or 
larger than the weft (filling) yams and 
must contain not less than 25 weft (fill¬ 
ing) yarns per 12 inches of bagging. The 
bagging must weigh not less than 11% 
and not more than 13% pounds per pat¬ 
tern (two panels) at 13.75 percent mois¬ 
ture content (not moisture regain). 

(b) New jute bagging used to wrap gin 
standard density and gin universal den¬ 
sity bales . Each one-half pattern (panel) 
of new jute bagging used to wrap gin 
standard density or gin universal density 
bales must not be less than 96 inches or 
more titan 102 inches in length and must 
not be less than 40 inches or more than 
48 inches in width. The bagging must 
contain not less than 150 warp yarns per 
40 inches of bagging of a size equal to or 
larger than the weft (filling) yams, must 
contain not less than 25 weft (filling) 
yarns per 12 inches of bagging, and must 
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weigh not less than 7% and not more 
than 8% pounds per pattern (two panels) 
at 13.75 percent moisture content (not 
moisture regain): Provided , That new 
jute bagging material meeting the warp 
and weft requirements for jute bagging 
used on fiat bales and weighing not less 
than 8% and not more than 11 % pounds 
per pattern at 13.75 percent moisture 
content (not moisture regain) may be 
used to wrap gin standard density and 
gin universal density bales. 

(c) Salvage jute ( burlap ) bagging used 
to wrap flat bales. (1) Each one-half 
pattern (panel) of salvage jute bagging 
used to wrap flat bales must not be less 
than 108 Inches or more than 115 inches 
in length and must be not less than 47 
inches or more than 56 inches in width. 
The bagging must be processed specifi¬ 
cally for cotton bale coverings from 
once-used good quality closely woven 
heavy jute bags previously used for sugar, 
coffee, cocoa, or other products approved 
by the President or Executive Vice Pres¬ 
ident, CCC. The bagging must weigh not 
less than 11% and not more than 13% 
pounds per pattern (two panels) at 13.75 
percent moisture content (not moisture 
regain). 

(2) Each one-half pattern must be 
composed of not more than three pieces 
of used bag cloth of the same construc¬ 
tion and weight. There must not be more 
than two crosswise sewn seams and no 
lengthwise sewn seams in any one-half 
pattern. (Seams, hems, and necessary 
patches In the original bags from which 
the bagging is made will not be con¬ 
sidered sewn seams.) Overlap at seams 
and patches must not be greater than 
3% inches. Overlaps, patches, and hems 
sewn into bagging to increase the weight 
of lightweight material will not be per¬ 
mitted. Sewn seams must be such that 
the edges of the joined pieces coincide 
to make a symmetrical one-half pattern 
without appreciable displacement of the 
edge of one piece of bagging relative to 
the edge of the adjoining piece in the 
seam. Sewing must be with strong thread 
with not larger than % inch stitching. 

(d) Salvage jute ( burlap ) bagging used 
to wrap gin standard density and gin 
universal density bales. (1) Each one- 
half pattern (panel) of salvage jute bag¬ 
ging used to wrap gin standard density 
or gin universal density bales must not 
be less than 40 inches or more than 48 
inches in width and must be not less 
than 96 inches or more than 102 inches in 
length. The bagging must be processed 
specifically for cotton bale coverings 
from once-used good quality closely 
woven heavy jute bags previously used 
for sugar, coffee, cocoa, or other prod¬ 
ucts approved by the President or Ex¬ 
ecutive Vice President, CCC. The bagging 
must weigh not less than 7% and not 
more than 11% pounds per pattern (two 
panels) at 13.75 percent moisture con¬ 
tent (not moisture regain). 

(2) Each one-half pattern must be 
composed of not more than three pieces 
of used bag cloth of the same construc¬ 
tion and weight. There must not be 
more than two crosswise sewn seams and 
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no lengthwise sewn seams in any one- 
half pattern. (Seams, hems, and neces¬ 
sary patches in the original bags from 
which the bagging is made will not be 
considered sewn seams.) Overlap at 
seams and patches must not be greater 
than 3*/ 2 inches. Overlaps, patches, and 
hems sewn into bagging to increase the 
weight of lightweight material will not 
be permitted. Sewn seams must be such 
that the edges of the joined pieces coin¬ 
cide to make a symmetrical one-half pat¬ 
tern without appreciable displacement 
of the edge of one piece of bagging rela¬ 
tive to the edge of the adjoining piece 
in the seam. Sewing must be made with 
strong thread with not larger than % 
inch stitching. 

(e> Cotton "bagging used to wrap flat 
bales. Cotton bagging may be used to 
wrap flat bales stored only in the States 
of Alabama, Florida, Georgia, North 
Carolina, South Carolina, and Virginia. 
Each one-half pattern of cotton bagging 
must not be less than 108 inches or more 
than 112 inches in length and must not 
be less than 45 inches or more than 48 
inches in width. The bagging must con¬ 
tain not less than 120 warp yams (plied 
or single) per 12 inches of bagging of a 
size equal to or larger than the weft (fill¬ 
ing) yams, must contain not less than 
78 weft (filling) yams (plied or single) 
per 12 inches of bagging and must weigh 
not less than 2 l /2 pounds per pattern at 
8.5 percent moisture content (not mois¬ 
ture regain). 

(f) Cotton bagging used to wrap gin 
standard density or gin universal den- 
sity bales. Each one-half pattern of cot¬ 
ton bagging used to wrap gin standard 
density or gin universal density bales 
must not be less than 100 inches or more 
than 104 inches in length and must not 
be less than 45 inches or more than 48 
inches in width. The bagging must con¬ 
tain not less than 120 warp yarns (piled 
or single) per 12 inches of bagging of a 
size equal to or larger than the weft 
(filling) yarns, must contain not less 
than 78 weft (filling) yams, (plied or 
single) per 12 Inches of bagging, and 
must weigh not less than 2 l A pounds per 
pattern (two panels) at 8.5 percent mois¬ 
ture content (not moisture regain). 

(g) Polyethylene used to wrap gin 
standard and gin universal density 
bales— (1) General requirements— (i) 
Density. Low density virgin polyethylene. 

(ii) Gauge. The gauge shall be not less 
than 8 mil. 

(iii) Tensile strength. For machine 
(length) direction, not less than 2,500 
pounds per square inch, and for trans¬ 
verse (cross) direction, not less than 2,000 
pounds per square inch. 

(iv) Elongation. For both machine 
(length) and transverse (cross) direc¬ 
tion, not less than 400 percent. 

(v) Impact resistance. Not less than 
450 grams. 

(vi) Slip characteristics. Bagging must 
be low slip (coefficient of friction not less 
than .50) with no anti-block or slip ad¬ 
ditive included. 

(vii) Gauge tolerance. The average of 
any 20 evenly spaced points around the 


length and width of a sheet or bag must 
be within plus or minus 10 percent of 8 
mil. Yield on any order of 2.000 pounds 
or more shall not vary more than plus 
or minus 3 percent from the nominal 
yield. 

(viii) Tagging. A piece of woven yam 
scrim not less than 5 inches by 7 inches 
and laminated on each side with poly¬ 
ethylene must be placed inside the bag 
or sheet on head of bale and heat welded 
to the cover or some other suitable re¬ 
inforcing material must be bonded to 
the bag or sheet. 

(ix) Tore weight. Tare weight shall be 
not less than 2 pounds per pattern or 
shrink-pack bag. 

(x) Sealing head of bales. Extra pre¬ 
caution must be taken in sealing heads 
of bales to provide maximum coverage 
and protection. 

(2) Additional requirements for poly¬ 
ethylene sheets. Each sheet used to wrap 
gin .standard density bales shall be not 
less than 100 inches in length by 46 
inches in width. Each sheet used to wrap 
gin universal density bales shall be not 
less than 94 inches in length by 42 inches 
in width when used on 54 inch by 20 inch 
presses and not less than 90 inches in 
length by 44 inches in width when used 
on 50 inch by 20 inch presses. Guide 
marks shall be imprinted on sheets in 
order that press may be dressed properly. 

(3) Additional requirements for poly- 
ethyler\e shrink-pack bags. Only gus- 
setted bags shall be used. Each bag shall 
be not less than 87 inches in length when 
used on 54 inch by 20 inch presses and 
not less than 83 inches in length when 
used on 50 inch by 20 inch presses. The 
ratio of machine (length) direction 
shrink to the transverse (cross) direction 
shrink must not exceed 1.5:1. 

(h) Polyethylene scrim-laminate sheet 
panels used to wrap gin universal and 
gin standard density bales. (1) Polyeth¬ 
ylene. A sheet of not less than 2.5 mil low 
density virgin polyethylene shall be lam¬ 
inated on each side of a polyester scrim 
(total of not less than 5 mils polyethyl¬ 
ene) . The polyethylene must be low slip 
(coefficient of friction not less than .50) 
with no anti-block or slip additive in¬ 
cluded. 

(2) Polyester scrim. The polyester 
scrim must be made from 1,000 denier 
polyester yarn with not less than 3 ends 
per inch in machine (length) direction 
and not less than 2 ends per inch in 
transverse (cross) direction. 

(3) Dimensions. Each sheet used to 
wrap gin standard bales shall be not less 
than 100 inches in length by 46 inches 
in width. Each sheet used to wrap gin 
universal bales shall be not less than 94 
inches in length by 42 inches in width 
for 54 inch by 20 inch presses, and not 
less than 90 inches in length by 44 inches 
in width for 50 inch by 20 inch presses. 
Guide marks shall be imprinted on sheets 
in order that press may be dressed 
properly. 

(4) Weight. Tare weight shall be not 
less than 2 pounds per pattern. 


§1427.1904 Test methods. 


The following testing methods will be 
used by CCC in determining whether 
bagging and bale ties and buckles or fast¬ 
eners used to package cotton tendered 
for CCC loans beginning with the 1974 
crop of cotton meets the above specifica¬ 
tions. Except for polyethylene shrink- 
pack bags, each sample of bagging se¬ 
lected for testing will consist of one-half 
pattern. 

(a) Length. The length of the sample 
will be measured directly using a meas¬ 
uring stick, steel tape, or other suitably 
graduated device. The sample will be 
laid out flat on a smooth horizontal sur¬ 
face and the length measured. Measure 
both selvages for jute panels and for 
polyethylene sheets and shrink-pack 
bags, and polyethylene scrim-laminate 
sheets, measure the length of each side. 
The length of the sample will be the 
average of the two measurements 
rounded to the nearest inch. Jute meas¬ 
urements will be made on the sample in 
equilibrium with standard atmospheric 
conditions as specified in A.S.T.M. 
D 1776-62T. 

(b) Width. The width of the sample 
will be measured directly using a meas¬ 
uring stick, steel tape, or other suitably 
graduated device and will include the sel¬ 
vages. The sample will be laid out flat 
on a smooth horizontal surface and the 
measurements made perpendicular to the 
lengths (selvages in the case of jute>. 
Three width measurements will be taken 
on each sample. One measurement will 
be made at the center of the sample and 
two other measurements will be made 
approximately 12 inches in from each 
end of the sample. The average of the 
three measurements rounded to the 
nearest inch, will be the width. Jute 
measurements will be made on the sam¬ 
ple in equilibrium with standard atm( *L" 
pheric conditions as specified in A.S.T.M. 


D 1776-62T. 

(c) Warp yam count. For new jute 
and cotton bagging, the number of warp 
ends in the width of the sample, includ¬ 
ing the selvages, will be counted at each 
end of the sample. The average of the 
two counts will be divided by the width, 
as determined above. This figure will be 
multiplied by 12 to determine warp yarns 
per 12 inches of bagging or by 40 to de¬ 
termine warp yams per 40 inches ox 
bagging 

(d) Weft yarn count. The number of 

weft (filling) yarns over a measured 
length of 36 inches on each sample oi 
new jute and cotton bagging will oe 
counted. The number counted divideo 
by 3 will be the weft yam count per i 
inches. . . . 

(e) Weight of bagging . The weight oi 
bagging will be determined by weigh* & 
on suitable accurate scales and u 
weight per pattern determined to wi 
nearest one-quarter pound. Several pa ' 
terns (or bales of bagging patterns) m . 
be weighed simultaneously and 
weight averaged. For jute bagging 
culate weight on the basis of 13.75i i 
cent moisture content (not moisture 
gain) and for cotton bagging ealeu 
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weight on basis of 8.5 percent moisture 
content (not moisture regain). 

(f) Measurement for polyethylene 
sheets and polyethylene shrink-pack 
lags. The gauge and gauge tolerance 
shall be tested in accordance with 
AJ3.T.M. D-374. The tensile strength 
and elongation shall be tested in accord¬ 
ance with A.S.TM. D-882-67. Impact 
resistance shall be tested in accordance 
with A.S.T.M. Method B 1709-67. Slip 
characteristics shall be tested in accord¬ 
ance with A.S.T.M. D-1894. Calculate 
ratio of machine direction shrink to 
transverse direction shrink in accord¬ 
ance with A.S.T.M. D-2732. 

<g) Polyester scrim-laminate. To 
determine the number of yam ends in 
the machine (length) direction of the 
sample, count the number of yams in 
the width of the sample and divide by 
the width in inches. Round the result 
to the nearest whole number. To deter¬ 
mine the number of yam ends per inch 
in the transverse (cross) direction, count 
the number of yams over a measured 
length of 36 inches on the sample and 
divide by 36. Round to the nearest whole 
number. 

<h) Weight and strength of hale ties 
and buckles. The bale ties and buckles 
will be weighed on suitable accurate 
scales and the weight determined to the 
nearest one-half pound. A bundle or 
package of ties and buckles may be 
weighed and averaged to determine the 
weight of ties and buckles nceessary to 
package a bale of cotton. For high ten¬ 
sile steel strapping, a given number of 
ieet of strapping will be weighed to deter¬ 
mine the number of feet of strapping per 
pound. Breaking strength and joint effi¬ 
ciency tests will be made only when 
determined to be necessary. 

Effective date. This subpart is effective 
for all loans made on the 1974 crop of 

cotton. 

Signed at Washington, D.C., on June 4, 
1974. 

Kenneth E. Frick, 
Executive Vice President , 
Commodity Credit Corporation. 

(PR Doc.74-13266 Filed 6-7-74;8:45 am] 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION, DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTER A—GENERAL REGULATIONS 

[FmHA Instruction 427.1 ] 

part 1807—TITLE CLEARANCE AND 
LOAN CLOSING 

Designation of Attorneys 

Part 1807 of Title 7, Code of Federal 
regulations (31 FR 14123), Is amended 
oy revising § 1807.1(e) to remove the re- 
™aent that the State Director must 
the advice and concurrence of the 
urn(e °f the General Counsel regarding 
Professional qualifications before desig¬ 
nating an attorney. 

y* lis revision is being published with 
notice of proposed rulemaking. It is 
of a rule of agency pro¬ 
cure of an internal nature, and there¬ 
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fore it is unnecessary to comply with pub¬ 
lic participation requirements prescribed 
by 5 U.S.C. 553. 

As amended, § 1807.1(e) is revised to 
read as follows: 

§ 1807. i General. 

• * • • • 

(e) Designation of Attorneys. The 
State Director will designate attorneys in 
each county or area in which it Is pos¬ 
sible to have them furnish all of the 
legal services required of such attorneys 
by this Part. The State Director at his 
discretion may consult with the Office of 
the General Counsel, as to the profes¬ 
sional qualifications of a proposed desig¬ 
nated attorney. Only in a rare case will 
there be less than two attorneys desig¬ 
nated in a county. 

• • • • • 

(7 US.C. 1989: 42 US.C. 1480; 40 U.S.C. 442; 
42 U.S.C. 2942: 5 US.C. 301; delegation of 
authority by the Secretary of Agriculture, 38 
FR 14944, 14948. 7 CFR 2.23; delegation of 
authority by the Assistant Secretary for 
Rural Development, 38 Fft 14944, 14962, 7 
CFR 2.70; delegations of authority by Direc¬ 
tor. OEO. 29 FR 14764, 33 FR 9860) 

Effective Date: This amendment is ef¬ 
fective on June 10,1974. 

Dated: May 31,1974. 

Author C. Harman, Jr., 

Acting Administrator. 

Farmers Home Administration. 

[FR Doc.74-13174 Filed 6-7-74:8:45 am] 


Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE, DEPARTMENT 
OF JUSTICE 

PART 242—PROCEEDINGS TO DETER¬ 
MINE DEPORTABILITY OF ALIENS IN 
THE UNITED STATES: APPREHENSION, 
CUSTODY, HEARING, AND APPEAL 

Authority To Issue and Cancel Orders To 
Show Cause; Authority To Issue War¬ 
rants of Arrest 

Reference is made to the Notice of 
Proposed Rule Making which was pub¬ 
lished in the Federal Register on May 2, 
1974 (39 FR 15283) pursuant to section 
553 of Title 5 of the United States Code 
(80 Stat. 383) and in which there were 
set forth the proposed amendments to 8 
CFR 242.1, 242.2, and 242.7, pertaining 
to the authority of Service officers to is¬ 
sue warrants of arrest and to issue and 
cancel orders to show cause. 

No representations were received con¬ 
cerning the proposed rules of May 2, 
1974. No change has been made in the 
proposed rules. The proposed rules, as set 
forth below, are hereby adopted: 

1. In § 242.1(a), the existing third 
sentence is amended. As amended, 
§ 242.1(a) reads as follows: 

§ 242.1 Order to show cause and notice 
of hearing. 

(a) Commencement. Every proceed¬ 
ing to determine the deportability of an 
alien in the United States is commenced 
by the issuance and service of an order 
to show cause by the Service. In the pro¬ 
ceeding the alien shall be known as the 
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respondent. Orders to show cause may be 
issued by district directors, acting dis¬ 
trict directors, deputy district directors, 
assistant district directors for investiga¬ 
tions, and officers in charge at Albany, 
N.Y.; Cincinnati, Ohio: Dallas, Tex.; 
Hammond, Ind.; Harlingen, Tex.; Mil¬ 
waukee, Wis.; Norfolk, Va.; Pittsburgh, 
Pa.; Providence, RJ.; San Diego, Calif.; 
Salt Lake City. Utah; St. Louis, Mo.; 
Spokane, Wash. 

2. Section 242.2 is amended in the fol¬ 
lowing respects: in paragraph (a), the 
existing second, third, seventh, eighth, 
and ninth sentences are amended; in 
paragraph (b), the ninth and tenth sen¬ 
tences are amended; in paragraph (c), 
the first sentence is amended; and para¬ 
graph (d) is amended. As amended, 
5§242.2 (a), (b), (c),. and (d) read as 
follows: 

§ 242.2 Apprehension, custody, and de¬ 
tention. 

(a) Warrant of arrest. At the com¬ 
mencement of any proceeding under this 
part, or at any time thereafter and up 
to the time the respondent becomes sub¬ 
ject to supervision under the authority 
contained in section 242(d) of the Act, 
the respondent may be arrested and 
taken into custody under the authority 
of a warrant of arrest. However, such 
warrant may be issued by no one other 
than a district director, acting district 
director, deputy district director, assist¬ 
ant district director for investigations, or 
officer in charge of an office enumerated 
in 5 242.1(a), and then only whenever, in 
his discretion, it appears that the arrest 
of the respondent is necessary or desir¬ 
able. If, after the issuance of a warrant 
of arrest, a determination is made not 
to serve it, any officer authorized to issue 
such warrant may authorize its cancel¬ 
lation. When a warrant of arrest is 
served under this part, the respondent 
shall have explained to him the contents 
of the order to show cause, the reason 
for his arrest and his right to be repre¬ 
sented by counsel of his own choice at 
no expense to the Government. He 
shall be adviser, that any statement 
he makes may be used against him. He 
shall also be informed whether he is to 
be continued in custody or, if release 
from custody has been authorized, of the 
amount and conditions of the bond or 
the conditions under which the may be 
released. A respondent on whom a war¬ 
rant of arrest has been served may ap¬ 
ply to the district director, acting dis¬ 
trict director, deputy district director, 
assistant district director for investiga¬ 
tions, or officer in charge of an office 
enumerated in 5 242.1(a), for release or 
for amelioration of the conditions under 
which he may be released. The district 
director, acting district director, deputy 
district director, assistant district direc¬ 
tor for Investigations, or officer in charge 
of an office enumerated in 5 242.1(a), 
when serving the warrant of arrest and 
when determining any application per¬ 
taining thereto, shall furnish the re¬ 
spondent with a notice of decision, which 
may be on Form 1-286, indicating 
whether custody will be continued or 


FEDERAL REGISTER, VOL. 39, NO. 112—MONDAY, JUNE 10, 1974 







20368 


RULES AND REGULATIONS 


terminated, specifying the conditions, if 
any', under which release is permitted, 
and advising the respondent appropri¬ 
ately whether he may apply to a special 
inquiry officer pursuant to paragraph (b) 
of this section for release or modification 
of the conditions of release or whether 
he may appeal to the Board. A direct 
appeal to the Board from a determina¬ 
tion by a district director, acting dis¬ 
trict director, deputy district director, 
assistant district director for investiga¬ 
tions, or officer in charge of an office 
enumerated in § 242.1(a), shall not be 
allowed except as authorized by para¬ 
graph (b) of this section. 

(b» Authority of special inquiry offi¬ 
cers; appeals. After an initial determi¬ 
nation pursuant to paragraph (a) of this 
section, and at any time before a de¬ 
portation order becomes administratively 
final, upon application by the respondent 
for release from custody or for ameliora¬ 
tion of the conditions under which he 
may be released, a special inquiry officer 
may exercise the authority contained in 
section 242 of the Act to continue or de¬ 
tain a respondent in, or release him from, 
custody, and to determine whether a re¬ 
spondent shall be released under bond, 
and the amount thereof, if any. Appli¬ 
cation for the exercise of such authority 
may be made to any available special in¬ 
quiry officer who is stationed at the Serv¬ 
ice office which has administrative Juris¬ 
diction over the proceeding under the 
order to show cause or who conducts 
hearings there. If no such special inquiry 
officer is available, application may be 
made to any available special inquiry 
officer stationed in the region wherein 
said Service office is located. The deter¬ 
mination of the special inquiry officer in 
respect to custody status or bond shall 
be entered on Form 1-342 at the time 
such determination is made and shall be 
accompanied by a memorandum by the 
special inquiry officer as to the reasons 
for his determination. The special in¬ 
quiry officer shall promptly notify the re¬ 
spondent and the Service of such deter¬ 
mination. Consideration under this para¬ 
graph by the special inquiry officer of an 
application or request of an alien re¬ 
garding custody or bond shall be sepa¬ 
rate and apart from any deportation 
hearing or proceeding under this part, 
and shall form no part of such hearing 
or proceeding or of the record thereof. 
The determination of the special in¬ 
quiry officer as to custody status or bond 
may be based upon any information 
which is available to the special inquiry 
officer, or which is presented to him by 
the alien or the Service. The alien and 
the Service may appeal to the Board of 
Immigration Appeals from any such de¬ 
termination. After a deportation order 
becomes administratively final, the re¬ 
spondent may appeal directly to the 
Board from a determination by the dis¬ 
trict director, acting district director, 
deputy district director, assistant dis¬ 
trict director for investigations, or officer 
in charge of an office enumerated in 
$ 242.1(a), except that no appeal shall be 
allowed when the Service notifies the 


alien that it is ready to execute the order 
of deportation and takes him into cus¬ 
tody for that purpose. An appeal to the 
Board shall be taken from a determina¬ 
tion by a special inquiry officer or from 
an appealable determination by a dis¬ 
trict director, acting district director, 
deputy district director, assistant dis¬ 
trict director for investigations, or officer 
in charge of an office enumerated in 
5 242.1(a) by filing a notice of appeal 
with the district director within 5 days 
after the date when written notification 
of the determination is served upon the 
respondent and the Service. Upon the 
filing of a notice of appeal, the district 
director shall immediately transmit to 
the Board all records and information 
pertaining to the determination from 
which the appeal has been taken. The 
filing of such an appeal shall not operate 
to delay compliance, during the pendency 
of the appeal, with the custody directive 
from which appeal is taken, or to stay 
the administrative proceeding or de¬ 
portation. 

(c> Revocation . When an alien who, 
having been arrested and taken into 
custody, has been released, such release 
may be revoked at any time in the dis¬ 
cretion of the district director, acting 
district director, deputy district director, 
assistant district director for investiga¬ 
tions, or officer in charge of an office 
enumerated in § 242.1(a), in which event 
the alien may be taken into physical 
custody and detained. If detained, unless 
a breach has occurred, any outstanding 
bond shall be revoked and cancelled. 
The provisions of paragraph (b) of this 
section shall govern availability to the 
respondent of recourse to other adminis¬ 
trative authority for release from 
custody. 

(d> Supervision. Until an alien against 
whom a final order of deportation has 
been outstanding for more than six 
months is deported, he shall be subject to 
supervision by a district director, acting 
district director, deputy district director, 
assistant district director for investiga¬ 
tions. or officer in charge of an office 
enumerated in 5 242.1(a), and required 
to comply with the provisions of section 
242(d) of the Act relating to his avail¬ 
ability for deportation. 

3. In § 242.7, the first sentence is 
amended. As amended, § 242.7 reads as 
follows: 

§ 242.7 Cancellation of proceedings. 

If an order to show cause has been 
issued, and district director, acting dis¬ 
trict director, deputy district director, 
assistant district director for investiga¬ 
tions, or officer in charge of an office 
enumerated in § 242.1(a) may cancel the 
order to show cause or, prior to the actual 
commencement of the hearing under a 
served order to show cause, terminate 
proceedings thereunder, if in either case 
he is satisfied that the respondent is 
actually a national of the United States, 
or is not deportable under the immigra¬ 
tion laws, or is deceased, or is not in the 
United States, or that the proceeding 
was improvidently begun; or after actual 


commencement of hearing such officer 
may move that the case be dismissed for 
any of the foregoing reasons or that the 
case be remanded to his jurisdiction on 
the ground that it has come to his at¬ 
tention that there are involved the for¬ 
eign relations of the United States which 
require further consideration. Cancel¬ 
lation of an order to show cause or termi¬ 
nation of proceedings or remand of a 
case pursuant to the foregoing shall be 
without prejudice to the alien or the 
Service. If an order to show cause has 
been cancelled or proceedings have been 
terminated pursuant to this section, any 
outstanding warrant of arrest shall also 
be cancelled. A special inquiry officer 
may, in his discretion, terminate depor¬ 
tation proceedings to permit respondent 
to proceed to a final hearing on a pend¬ 
ing application or petition for naturali¬ 
zation when the respondent has estab¬ 
lished prima facie eligibility for naturali¬ 
zation and the case involves exceptionally 
appealing or humanitarian factors; in 
every other case, the deportation hearing 
shall be completed as promptly as pos¬ 
sible notwithstanding the pendency of 
an application for naturalization during 
any stage of the proceedings. (Sec. 103, 
66 Stat. 173 (8U.S.C. 1103)) 

The basis and purpose of the above- 
prescribed regulations are to empower 
assistant district directors for investiga¬ 
tions to issue and cancel orders to show 
cause and to empower assistant district 
directors for investigations and certain 
specified officers in charge to issue war¬ 
rants of arrest. 

Compliance with the provisions of sec¬ 
tion 553 of Title 5 of the United States 
Code <80 Stat. 383 > as to delayed effec¬ 
tive date is unnecessary in this instance 
and would serve no useful purpose be¬ 
cause the amendments to §§ 242.1, 242.2. 
and 242.7, which concern solely an inter¬ 
nal reallocation of delegated authority, 
relate to agency management. 

Effective date. This order shall become 
effective on the June 10,1974. 

Dated: June 4. 1974. 

L. F. Chapman. Jr., 
Commissioner of 
Immigration and Naturalization . 

(FR Doc.74-13187 Filed 6-7-74:8:45 ami 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 


SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POUDJgJ 
AND ANIMAL PRODUCTS; EXTRAORDINARY 
EMERGENCY REGULATION OF INTRASTATt 
ACTIVITIES 

PART 113—STANDARD REQUIREMENTS 


Correction 

In FR Doc. 74-10880, appearing at page 
16866 in the issue of Friday. May 10,1974 
the following changes should be made. 

1. In the second line of § 113.102(c) 

(4), the word “section*' should read 
“second”, .. 

2. In the fourth line of § 113 . 38 (a). tne 
word “does” should read “dose”. 
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CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPEC¬ 
TION), DEPARTMENT OF AGRICULTURE 

PART 317—LABELING, MARKING 
DEVICES, AND CONTAINERS 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Jar Closure Requirements 

Statement of Considerations: On July 
23,1973, there was published in the Fed¬ 
eral Register (38 FR 19690), in accord¬ 
ance with the administrative procedure 
provisions in 5 U.S.C. 553, and pursuant 
to the authority in the Federal Meat 
Inspection Act, as amended, and the 
Poultry Products Inspection Act, as 
amended, a notice of proposed rulemak¬ 
ing to add a new § 317.19 to the meat 
inspection regulations and a new § 381.- 
14 to the poultry products inspection 
regulations to prevent the accumulation 
of filth and insects around the inside of 
the lid of containers of meat and poultry 
products. Opportunity for the presenta¬ 
tion of views on the proposal was given 
until October 1, 1973. 

Eight comments were received, five 
from consumers, and one each from a 
trade association, a State Department of 
Agriculture, and a Federal agency. Six 
of the comments were in favor of the 
regulation, one was against, and one 
noncommittal. Two of the eight also sug¬ 
gested that the effective date be post¬ 
poned to allow time for transition to new 
style closures. One of the eight suggested 
the regulation be made to apply only to 
vacuum-packed food products because it 
is the breaking of the vacuum that causes 
the contamination to be pushed into the 
jar. 

After consideration of all the com¬ 
ments, the Animal and Plant Health In¬ 
spection Service believes that the inter¬ 
ests of the consumer will be served best 
by adopting the amendment with modi¬ 
fications as discussed hereinafter. 

Consumer complaints recorded before 
Publication of the proposal referred ex¬ 
clusively to vacuum-packed product. 
Therefore, the suggestion to adopt a 
regulation only for containers of vacuum- 
packed product seems reasonable. Fur- 
iher, it appears unnecessary to specify 
means to eliminate the annular space 
between the edge of the lid’s rim and the 
container itself. The purpose of this 
amendment is to prohibit such spaces or 
seal such spaces in containers to prevent 
the accumulation of filth and insects in¬ 
side of the lids of containers and thereby 
Prevent the products in the containers 
irom becoming adulterated. The pro¬ 
posal has been changed to clarify this 
Purpose. It is noted that the container in¬ 
dustry has recently made considerable 
Progress in redesigning and producing 
closures to conform to the proposed re¬ 
quirements. However, this is a large vol¬ 
ume industry and it is unreasonable to 
equire overnight conversion. Therefore, 
Jl52 ems a PP r °Priate to accept the sug¬ 
gestions for delaying the effective date, 
on* an eval uation of available data 
hcerning industry problems in imple¬ 
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menting this requirement, the Depart¬ 
ment has provided a period of 18 months 
for conversion. 

Accordingly, the regulations in Parts 
317 and 381 of this title are amended as 
follows: 

1. The regulations in Part 317 are 
amended by adding a new § 317.19 to 
read as follows and the Table of Contents 
to Part 317 is amended to reflect the new 
section heading: 

§ 317.19 Jar closures requirement 

Vacuum packed containers sealed with 
quick-twist, screw-on, or snap-on lids 
(or closures) shall not have an annular 
space between the inner edge of the lid’s 
rim <lip or skirt) and the container itself 
or shall have such space sealed in a man¬ 
ner that will make it inaccessible to filth 
and insects. 

2. The regulations in Part 381 are 
amended by adding a new § 381.143 to 
read as follows and the Table of Con¬ 
tents to Part 381 is amended to reflect 
the new section heading: 

§ 381.143 Jar closures requirement*. 

Vacuum packed containers sealed with 
quick-twist, screw-on, or snap-on lids (or 
closures) shall not have an annular 
space between the inner edge of the lid’s 
rim (lip or skirt) and the container it¬ 
self or shall have such space sealed in a 
manner that will make it inaccessible to 
filth and insects. 

(Sec. 21, 34 Stat. 1260. as amended <21 U.S.C. 
621); Sec. 14. 71 Stat. 441, as amended, (21 
U.S.C. 463); 37 PR 28464-28477) 

It does not appear that further pub¬ 
lic participation in rulemaking proceed¬ 
ings on these amendments would make 
additional information available to the 
Department. Therefore, under the ad¬ 
ministrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that further notice and other public pro¬ 
cedure concerning these amendments are 
impracticable and unnecessary. 

The foregoing amendments shall be¬ 
come effective December 10, 1975. 

Done at Washington, D.C., on June 3, 
1974. 

F. J. Mulhern, 

Administrator, Animal and Plant 
Health Inspection Service. 

|FR Doc.74-13085 Filed 6-7-74;8.45 am) 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

| Airspace Docket No. 74-GL-6] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Federal Airway 

On April 11, 1974, a Notice of Pro¬ 
posed Rule Making (NPRM) was pub¬ 
lished in the Federal Register C39 FR 
13170) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 71 of the Federal 


20369 

Aviation Regulations that would realign 
V-214 in pari to extend from Richmond, 
Ind., via the South Solon, Ohio, INT to 
the INT of V-5 airway and the 274 J 
radial of Zanesville, Ohio. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. The only comment 
received was favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., August 
15, 1974, as hereinafter set forth. 

Section 71.123 (39 FR 307) is amended 
as follows: 

In V-214 “INT Richmond 090 and 
Rosewood, Ohio, 202° radials. From INT 
Appleton, Ohio,” is deleted and “INT 
Richmond 097° and Appleton, Ohio. 236 
radials; INT Appleton.” is substituted 
therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c))) 

Issued in Washington. D.C. on June 3. 
1974. 

Charles H. Newpol, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

|FR Doc.74-13155 Filed 8-7-74;8:45 am) 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE 

(TJD. 74-165) 

PART 159—LIQUIDATION OF DUTIES 
Die Presses From Italy 

Notice of countervailing duties to be 
imposed under section 303, Tariff Act of 
1930, by reason of the payment or be¬ 
stowal of a bounty or giant upon the 
manufacture, production or exportation 
of die presses from Italy. 

In the Federal Register of December 
5. 1973 (38 FR 33502), the Commissioner 
of Customs announced that information 
had been received in proper form pur¬ 
suant to section 159.47(b) of the Customs 
Flegulations (19 CFR 159.47(b)) which 
appeared to indicate that certain pay¬ 
ments or bestowals made by the Govern¬ 
ment of Italy on the exportation from 
Italy of die presses constitute the pay¬ 
ment or bestowal of a bounty or grant, 
directly or indirectly, within the mean¬ 
ing of section 303 of the Tariff Act of 
1930 (19 U.S.C. 1303) upon the manu¬ 
facture, production or exportation of the 
merchandise to which the payments ap¬ 
ply. The notice provided interested par¬ 
ties 30 days from the date of publication 
to submit data, views, or arguments 
with regard to the existence or nonexis¬ 
tence and the net amount of a bounty 
or grant. 

An investigation was conducted pur¬ 
suant to section 159.47(c) of the Customs 
Regulations (19 CFR 159.47(c)). 

After consideration of all information 
received, the United States Customs 
Service is satisfied that exports of die 
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presses from Italy are subject to boun¬ 
ties or grants within the meaning of sec¬ 
tion 303. 

Accordingly, notice is hereby given 
that die presses imported directly or in¬ 
directly from Italy, if entered for con¬ 
sumption or withdrawn from warehouse 
for consumption after the expiration of 
30 days after publication of this notice 
in the Customs Bulletin, will be subject 
to payment of countervailing duties equal 
to the net amount of any bounty or grant 
determined or estimated to have been 
paid or bestowed. 

In accordance with section 303, the net 
amount of the bounties or grants, under 
the information presently available, has 
been ascertained and determined or esti¬ 
mated to be 15.74 Lire per kilogram, un¬ 
less satisfactory evidence is provided with 
respect to any particular importation 
that a lesser amount is involved. In view 
of fluctuations in the amount of the 
bounties or grants, additional declara¬ 
tions of the net amount of the bounties or 
grants ascertained and determined or 
estimated to have been paid upon the 
exportation of die presses from Italy 
may be published in subsequent issues of 
the Customs Bulletin. 

Effective on the 31st day after the date 
of publication of the notice in the Cus¬ 
toms Bulletin and until further notice, 
upon the entry for consumption of such 
dutiable die presses imported directly 
or indirectly from Italy which benefit 
from these bounties or grants, there shall 
be collected, in addition to any other 
duties estimated or determined to be due, 
countervailing duties in the amount as¬ 
certained in accordance with the above 
declarations. 

The liquidation of all entries for con¬ 
sumption or withdrawals from warehouse 
for consumption of such dutiable die 
presses and parts thereof imported di¬ 
rectly or indirectly from Italy which 
benefit from these bounties or grants and 
are subject to the order shall be sus¬ 
pended pending further declaration of 
the net amount of the bounties or grants 
paid. A deposit of the estimated counter¬ 
vailing duty, in the appropriate amount, 
shall be required at the time of entry 
for consumption or withdrawal from 
warehouse for consumption. 

Any merchandise subject to the terms 
of this order shall be deemed to have 
benefited from a bounty or grant if such 
bounty or grant has been or will be paid 
or credited, directly or indirectly, upon 
the manufacture, production, or expor¬ 
tation of such die presses. 

The table in section 159.47(f) of the 
Customs Regulations (19 CFR 159.47(f) 
is amended by Inserting after the last 
entry for Italy the words “die presses'* 
in the column "Commodity,” the number 
of this Treasury decision in the column 


headed "Treasury Decision,” and the 
words "Bounty Declared—Rate” in the 
column headed "Action.” 

(R.S. 251. secs. 303, 624; 46 Stat. 687, 759 (19 
UJS.C. 66. 1303. 1624)) 

[seal] Vernon D. Acree, 

Commissioner of Customs. 

Approved: June5,1974. 

David R. Macdonald, 

Assistant Secretary 
of the Treasury . 

[FR Doc.74-13247 Filed 6-7-74;8:45 am[ 
|TD. 74-166] 

PART 153—ANTIDUMPING 
Picker Sticks From Mexico 

Section 201(a) of the Antidumping 
Act, 1921, as amended (19U.S.C. 160(a)), 
gives the Secretary of the Treasury re¬ 
sponsibility for determination of sales at 
less than fair value. Pursuant to this au¬ 
thority the Secretary of the Treasury has 
determined that picker sticks from Mex¬ 
ico are being, or are likely to be. sold at 
less than fair value within the meaning 
of section 201(a) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160(a)). 
(Published in the Federal Register of 
February 7, 1974 (39 FR 4789).) 

Section 201(a) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160(a)), 
gives the United States Tariff Commis¬ 
sion responsibility for determination of 
injury or likelihood of injury. The United 
States Tariff Commission has deter¬ 
mined, and on May 6, 1974, it notified the 
Secretary of the Treasury that an indus¬ 
try in the United States is being injured 
or is likely to be injured by reason of the 
importation of picker sticks from Mexico 
that are being, or are likely to be, sold at 
less than fair value within the meaning 
of the Antidumping Act, 1921, as amend¬ 
ed. (Published in the Federal Register 
of May 10, 1974 (39 FR 16939).) 

On behalf of the Secretary of the 
Treasury, I hereby make public these de¬ 
terminations. which constitute a finding 
of dumping with respect to picker sticks 
from Mexico. 

Section 153.43 of the Customs Regula¬ 
tions is amended by adding the following 
to the list of findings of dumping cur¬ 
rently in effect: 

Merchandise, Country and TJ>. 

Picker sticks, Mexico, 74-166. 

(Cecs. 201, 407, 42 Stat. 11, as amended, 18 
(19 US.C. 160, 173)) 

[seal! David R. Macdonald, 

Assistant Secretary 
of the Treasury . 

[FR Doc.74-13372 FUed G-7-74;8:67 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER C—DRUGS 

PART 135—NEW ANIMAL DRUGS 

PART 135b—NEW ANIMAL DRUGS FOR 
IMPLANTATION OR INJECTION 

Oxytocin Injection, Veterinary 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (46-622 V) filed by Forbes Labora¬ 
tories, 402 West Lakeside St., Madison, 
WI 53715, proposing safe and effective 
use of oxytocin injection, veterinary for 
treatment of horses, cows, sows, ewes, 
dogs, and cats. The application is ap¬ 
proved. 

TO facilitate referencing, Forbes Lab¬ 
oratories is being assigned a code 
number and placed in the list of firms in 
$ 135.501 (21 CFR 135.501). 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 US.C. 
360b (i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Parts 135 and 135b are amended as 
follows: 

1. In Part 135 by adding new code No. 
103 to § 135.501(c), as follows: 

§ 135.501 Names, addresses, and rode 
numbers of sponsors of approved 
applications. 

• * • • ♦ 

(C) 

Code No. Firm name and address 

000 mm* 

103_ Forbes Laboratories, 402 West 

Lakeside St., Madison, WI 
53715. 

2. In Part 135b by revising § 135b.64(b) 
to read as follows: 

§ 13 5b. 64 Oxytocin injection, veteri¬ 
nary. 

m • • • • 

(b) Sponsor. See code Nos. 075, 080, 
095, and 103 in $ 135.501(c) of this 
chapter. 

• • • • • 

Effective date. This order shall be ef- 
fective June 10. 1974. 

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360 b(l)) 

Dated: June 4, 1974. 

C. D. Van Houweling. 

Director, Bureau 
of Veterinary Medicine. 
[FR Doc.74-13190 FUed 6 - 7 - 74 ;8:45 ami 

PART 148i—NEOMYCIN SULFATE 
Neomycin Sulfate-Polymyxin B Sulfate 
Ophthalmic Ointment and Solution 

Correction 

In FR Doc. 74-10303. appearing at page 
15753 in the issue for Monday. May 
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1974, in the effective date paragraph at 
the end of the document, the date “May 
1974" should be changed to read “May 6, 

1974". 


[Docket No. FDC-D-628) 

PART 610—GENERAL BIOLOGICAL 
PRODUCTS STANDARDS 

p ART 630—ADDITIONAL STANDARDS 
FOR VIRAL VACCINES 

Measles Virus Vaccine, Inactivated 

In the Federal Register of April 5, 
1973 (38 FR 8666), the Commissioner 
of Food and Drugs proposed that the 
standards for Measles Virus Vaccine, In¬ 
activated §§ 630.40 through 630.45 (21 
CFR 630.40 through 630.45) be deleted 
from the regulations principally because 
product licenses for inactivated measles 
virus vaccine were revoked, without 
prejudice, at the request of manufactur¬ 
ers in light of information which indi¬ 
cated that certain untoward and unpre¬ 
dicted reactions occurred in children who 
had received the product and were sub¬ 
sequently exposed to live measles virus. 

Interested persons were given 30 days 
to file a written appearance electing 
whether or not to avail themselves of an 
opportunity for a hearing to show why 
the biological products regulations 
should not be so amended. No written 
appearances were received. Accordingly, 
the Commissioner concludes that the 
proposed deletion of the standards for 
Measles Virus Vaccine, Inactivated 
should be adopted without change. 

Therefore, pursuant to provisions of 
the Public Health Service Act (sec. 351, 
58 Stat. 702, as amended: 42 U.S.C. 262) 
and under authority delegated to the 
Commissioner (21 CFR 2.120), Parts 610 
and 630 are amended as follows: 

§610.53 [Amended] 

1. In § 610.53 Dating period for specific 
products by deleting the listing for 
“Measles Virus Vaccine, Inactivated.” 

§§ 630.40-630.45 [Deleted] 

2. In Part 630 by deleting Subpart E— 
Measles Virus Vaccine, Inactivated, con- 
taining §§ 630.40 Measles Virus Vaccine, 
Inactivated , 630.41 General requirements, 
630.42 Manufacture of Measles Virus 
Vaccine, Inactivated, 630.43 Test for 
safety, 630.44 Potency test, and 630.45 
Equivalent methods, and reserving it for 
future use. 

Effective date. This order shall be ef¬ 
fective June 10,1974. 

351, 58 Stat. 702, as amended (42 US.C. 

Dated: June 3,1974. 

Sam D. Fine, 

Associate Commissioner for 
Compliance. 

[PR Doc.74-13189 Filed 6-7-74;8:45 am] 


SUBCHAPTER J—RADIOLOGICAL HEALTH 

PART 1020—PERFORMANCE STANDARDS 
FOR IONIZING RADIATION EMITTING 
PRODUCTS 

Cabinet X-Ray Systems 

Correction 

In FR Doc. 74-8290, appearing at page 
12985 in the issue for Wednesday, April 
10, 1974, in the paragraph following pre¬ 
ambular paragraph “10”, in the fourth 
line, the reference to “§ 1020(b) (3)” 
should be changed to read “§ 1020.40(b) 
(3)”. 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER G—ENGINEERING AND TRAFFIC 
OPERATIONS 

PART 633—REQUIRED CONTRACT 
PROVISIONS 

Federal-Aid Construction Contracts (Other 
Than Appalachian Contracts) 

A Federal-aid to highways directive of 
long standing (PPM 40-4) has set forth 
the provisions which must be included in 
Federal-aid construction contracts for 
projects in order that such projects 
would be eligible for Federal aid pursu¬ 
ant to Title 23, United States Code. The 
directive has been revised for addition to 
the Federal-Aid Highway Program 
Manual. Inasmuch as portions of the 
Manual addition impose an obligation 
on States which must be complied with 
to obtain Federal assistance, those por¬ 
tions are hereby published. 

The matters affected relate to grants, 
benefits, or contracts within the purview 
of 5 U.S.C. 553(a)(2), therefore general 
notice of proposed rulemaking is not 
required. 

Issued on June 3,1974. 

Norbert T. Tiemann, 
Federal Highway Administrator. 

Part 633 is added to read as follows: 

Subpart A—Federal-Aid Construction Contracts 
(Other Than Appalachian Contracts) 

Sec. 

633.101 Purpose. 

633.102 Applicability. 

633.103 PayroUs, weekly statements, and 

labor summaries. 

633.104 Subletting or assigning the contract. 

633.105 Notice to prospective Federal-aid 

construction contractors. 

633.106 Termination of contract. 

633.107 Implementation of the Clean Air 

Act. 

Appendix A—Required Contract Provisions, 
Federal-Aid Construction 

Contracts. 

Appendix B—Notices to Prospective Federal- 
Aid Construction Contrac¬ 
tors. 

Authority: 23 U.S.C. 315; 49 CFR 1.48(b) 
(35). 


§ 633.101 Purpose. 

The purpose of the regulations in this 
subpart is to prescribe, for Federal-aid 
construction contracts, required contract 
provisions covering employment, record 
of materials and supplies, subletting or 
assigning the contract, safety, false 
statements concerning highway projects, 
termination of contract, and the Clean 
Air Act, and to prescribe Federal-aid 
proposal notices relative to nonsegre- 
gated facilities and implementation of 
the Clean Air Act. 

§ 633.102 Applicability. 

Form PR-1273 “Required Contract 
Provisions, Federal-Aid Construction 
Contracts” (Appendix A) shall be made a 
part of, and incorporated in, each high¬ 
way construction contract that involves 
the expenditure of Federal funds (other 
than direct Federal, Certification Accept¬ 
ance, and Appalachian construction con¬ 
tracts) . 

§ 633.103 Payrolls, Weekly Statements, 
and Labor Summaries. 

For all projects, copies of payrolls and 
weekly statements with respect to the 
wages paid during the preceding weekly 
payroll period, filed with the State as set 
forth in the Required Contract Provi¬ 
sions for the project, are to be retained 
by the State highway department for the 
period set forth in Appendix A to 23 CFR 
Part 17 with respect to the particular 
project, for review as needed by the Fed¬ 
eral Highway Administration, the De¬ 
partment of Labor, the General Account¬ 
ing Office, or other agencies at any time 
during such period. 

§633.104 Subletting or Assigning the 
Contract. 

The sub contr acting limitations set 
forth in 23 CFR 1.21(a) are included in 
Appendix A. Exceptions to such limita¬ 
tions to permit a greater precentage of 
work to be subcontracted may be author¬ 
ized as provided in 23 CFR 1.21(b). The 
State may require a contractor to per¬ 
form with his own organization a per¬ 
centage of work greater than 50 percent 
If it so desires. 

§ 633.105 Notices to Prospective Fed¬ 
eral-Aid Construction Contractors 
(Appendix B). 

The State highway department shall 
include the notices concerning ‘'Certifi¬ 
cation of Nonsegregated Facilities” and 
“Implementation of Clean Air Act”, set 
forth in Appendix B, in all future bidding 
proposals for Federal-aid highway con¬ 
struction projects. 

§ 633.106 Termination of Contract. 

All contracts exceeding $2,500 shall 
contain suitable provisions for termina¬ 
tion by the State, Including the manner 
by which the termination will be effected 
and the basis for settlement. In addition. 
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such contracts shall describe conditions 
under which the contract may be term¬ 
inated for default as well as conditions 
where the contract may be terminated 
because of circumstances beyond the 
control of the contractor. 

§ 633.107 Implementation of the Clean 
Air Acl. 

Pursuant to regulations of the United 
States Environmental Protection Agency 
(40 CFR Part 15) implementing require¬ 
ments with respect to the Clean Air Act 
are included in Appendix A. 

Effective date: This subpart shall be¬ 
come effective on June 6, 1974. 

APPENDIX A 

Required Contract Provisions, Federal-Aid 
Construction Contracts 

(Exclusive of certification acceptance and 
Appalachian contracts) 

I. Application. 

IL Equal opportunity. 

IIL N on segregated faculties. 

IV. Payment of predetermined minimum 
wages. 

V. Statements and payrolls. 

VI. Record of materials, supplies and labor. 

VII. Subletting or assigning the contract. 
VUI. Safety; accident prevention. 

IX. False statements concerning highway 
projects. 

X. Implemention of Clean Air Act. 

X. APPLICATION 

1. These contract provisions shall apply to 
all work performed on the contract by the 
contractor with his own organization and 
with the assistance of workmen under his 
immediate superintendence and to all work 
performed on the contract by piecework, 
station work or by subcontract. 

2. The contractor shall insert in each of his 
subcontracts all of the stipulations contained 
In these Required Contract Provisions and 
also a clause requiring his subcontractors to 
include these Required Contract Provisions 
in any lower tier subcontracts which they 
may enter into, together with a clause requir¬ 
ing the inclusion of these provisions in any 
further subcontracts that may in turn be 
made. The Required Contract Provisions shall 
in no instance be incorporated by reference. 

3. A breach of any of the stipulations con¬ 
tained in these Required Contract Provisions 
may be grounds for termination of the con¬ 
tract. 

4. A breach of the following clauses may 
also be grounds for debarment as provided 
in 29 CFR 6.6(b): Section I, paragraph 2: 
Section IV, paragraphs 1, 2. 3, 5 and 7; Sec¬ 
tion V. paragraphs 1, 5a, 5b, and 5d. 

IL EQUAL OPPORTUNITY 

1. Selection of labor. During the perform¬ 
ance of tliis contract, the contractor shall not 
discriminate against labor from any other 
State, possession or territory of the United 
States. 

2. Employment practices. During the per¬ 
formance of this contract, the contractor 
agrees as follows: 

a. The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, religion, sex, 
or national origin. The contractor will take 
affirmative action to ensure that applicants 
are employed, and that employees are treated 
during employment without regard to their 
race, color, religion, sex. or national origin. 
43uch action shall include, but not be limited 
to the following: employment, upgrading, 
demotion or transfer; recruitment or recruit¬ 
ment advertising; layoffs or termination; 


rates of pay or other forms of compensation; 
and selections for training, including ap¬ 
prenticeship. The contractor agrees to post 
in conspicuous places, available to employees 
and applicants for employment, notices to be 
provided by the State highway department 
setting forth the provisions of this nondis¬ 
crimination clause. 

b. The contractor will, in all solicitations 
or advertisements for employees placed by or 
on behalf of the contractor, state that all 
qualified applicants will receive consideration 
tor employment without regard to race, color, 
religion, sex, or national origin. 

c. The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided by the State highway 
department advising the said labor union or 
workers* representative of the contractors 
commitments under this section II-2 and 
shall po6t copies of the notice in conspicuous 
places available to employees and applicants 
for employment. 

d. The contractor will comply with all pro¬ 
visions of Executive Order 11246 of Septem¬ 
ber 24. 1965, and of the rules, regulations 
(41 CFR, Part 60) and relevant orders of the 
Secretary of Labor. 

e. The contractor will furnish all informa¬ 
tion and reports required by Executive Order 
11246 of September 24, 1965, and by rules, 
regulations and orders of the Secretary of 
Labor, or pursuant thereto, and will permit 
access to his books, records and accounts by 
the Federal Highway Administration and the 
Secretary of Labor for purposes of Investiga¬ 
tion to ascertain compliance with such rules, 
regulations and orders. 

f. In the event of the contractor's noncom¬ 
pliance with the nondiscrimination clauses 
of this contract or with any of the said rules, 
regulations or orders, this contract may be 
canceled, terminated or suspended in whole 
or in part and the contractor may be de¬ 
access to his books, records and accounts by 
tracts or Federally-assisted construction 
contracts in accordance with procedures 
authorized In Executive Order 11246 of Sep¬ 
tember 24, 1965, and such other sanctions 
may be imposed and remedies invoked as 
provided in Executive Order 11246 of Sep¬ 
tember 24, 1965, or by rule, regulation or 
order of the Secretary of Labor, or as other¬ 
wise provided by law. 

g. The contractor will include the provi¬ 
sions of this Section H-2 in every subcon¬ 
tract or purchase order unless exempted by 
rules, regulations or orders of the Secretary 
of Labor Issued pursuant to section 204 of 
Executive Order 11246 of September 24, 1965, 
so that such provisions will be binding upon 
each subcontractor or vendor. The contractor 
will take such action with respect to any 
subcontract or purchase order as the State 
highway department or the Federal Highway 
Administration may direct as a means of 
enforcing such provisions including sanc¬ 
tions for noncompliance: Provided, however, 
that In the event a contractor becomes in¬ 
volved in, or is threatened with litigation 
with a subcontractor or vendor as a result of 
such direction by the Federal Highway Ad¬ 
ministration, the contractor may request the 
United States to enter into such litigation to 
protect the interests of the United States. 

3. Selection of subcontractors, procure¬ 
ment of materials, and leasing of equipment . 
During the performance of this contract, the 
contractor, for Itself, its assignees and suc¬ 
cessors In interest (hereinafter referred to as 
the “contractor") agrees as follows: 

a. Compliance With Regulations: The con¬ 
tractor shall comply with the Regulations 
relative to nondiscrimination in federally- 
assisted programs of the Department of 
Transportation, Title 49, Code of Federal 


Regulations, Part 21, as they may be 
amended from time to time, (hereinafter 
referred to as the Regulations), which are 
herein incorporated by reference and made a 
part of this contract, 

b. Nondiscrimination: The contractor, 
with regard to the work performed by it 
during the contract, shall not discriminate 
on the grounds of race, color, or national 
origin in the selection and retention of sub¬ 
contractors, including procurments of mate¬ 
rials and leases of equipment. The contractor 
shall not participate either directly or In¬ 
directly In the discrimination prohibited by 
section 21.5 of the Regulations, including 
employment practices when the contract 
covers a program set forth in Appendix B ot 
the Regulations. 

c. Solicitations for Subcontracts, Including 
Procurements of Materials and Equipment; 
In all solicitations either by competitive 
bidding or negotiation made by the con¬ 
tractor for work to be performed under a 
subcontract, including procurements of 
materials or leases of equipment, each 
potential subcontractor or supplier shall be 
notified by the contractor of the contractor's 
obligations under this contract and the 
Regulations relative to nondiscrimination on 
the grounds of race, color, or national origin. 

d. Information and Reports: The con¬ 
tractor shall provide all information and 
reports required by the Regulations, or direc¬ 
tives issued pursuant thereto, and shall per¬ 
mit access to Its books, records, accounts, 
other sources of information, and its facil¬ 
ities as may be determined by the State 
highway department or the Federal Highway 
Administration to be pertinent to ascertain 
compliance with such Regulations or direc¬ 
tives. Where any Information required of a 
contractor is in the exclusive possession of 
another who fails or refuses to furnish this 
information the contractor shall so certify 
to the State highway department, or the 
Federal Highway Administration as appro¬ 
priate. and shall set forth what efforts it has 
made to obtain the information. 

e. Sanctions for Noncompliance: In the 
event of the contractor's noncompUance 
with the nondiscrimination provisions of 
this contract, the State highway department 
shall Impose such contract .sanctions as It or 
the Federal Highway Administration may 
determine to be appropriate, including, but 
not limited to: 

(1) withholding of payments to the con¬ 
tractor under the contract until the con¬ 
tractor complies, and/or 

(2) cancellation, termination or suspen¬ 
sion of the contract, in whole or in part. 

f. Incorporation of Provisions: The con¬ 
tractor shall include the provision of this 
paragraph 3 in every subcontract, including 
procurements of materials and leases of 
equipment, unless exempt by the Regula¬ 
tions, or directives issued pursuant therC "* 
The contractor shall take such action with 
respect to any subcontractor or procurement 
as the State highway department or the Fed¬ 
eral Highway Administration may direct as 
a means of enforcing such provisions in¬ 
cluding sanctions for noncompliance: Pro¬ 
vided, however, that, in the event a con¬ 
tractor becomes Involved In, or is threatened 

with, litigation with a subcontractor or 

supplier as a result of such direction, tn 
contractor may request the State highway 
department to enter into such litigation 
protect the interests of the State. 
addition, the contractor may request u 
United States to enter into such litigation io 
protect the Interests of the United States. 

rrr . nonsecregated facilities 

(Applicable to Federal-aid construction 
contracts and related subcontracts excee 
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$ 10,000 which are not exempt from the 
Equal Opportunity clause.) 

By submission of this bid, the execution 
of this contract or subcontract, or the con¬ 
summation of this material supply agree¬ 
ment. as appropriate, the bidder, Federal-aid 
construction contractor, subcontractor, or 
material supplier, as appropriate, certifies 
that he does not maintain or provide for his 
employees any segregated facilities at any of 
his establishments, and that he does not per¬ 
mit his employees to perform their services 
at any location, under his control, where 
segregated facilities are maintained. He cer¬ 
tifies further that he will not maintain or 
provide for his employees any segregated fa¬ 
cilities at any of his establishments, and that 
he will not permit his employees to perform 
their services at any location, under his con¬ 
trol, where segregated facilities are main¬ 
tained. He agrees that a breach of this cer¬ 
tification is a violation of the Equal Oppor¬ 
tunity clause in this contract. As used in 
this certification, the term “segregated facil¬ 
ities’* means any waiting rooms, work areas, 
restrooms and washrooms, restaurants and 
other eating areas, timeclocks, locker rooms 
and other storage or dressing areas, parking 
lots, drinking fountains, recreation or enter¬ 
tainment areas, transportation, and housing 
facilities provided for employees which are 
segregated by explicit directive or are in fact 
segregated on the basis of race, creed, color, 
or national origin, because of habit, local 
custom, or otherwise. He agrees that (except 
where he has obtained identical certifica¬ 
tions from proposed subcontractors and 
material suppliers for specific time periods), 
he will obtain identical certification from 
proposed subcontractors or material sup¬ 
pliers prior to the award of subcontracts or 
the consummation of material supply agree¬ 
ments, exceeding $10,000 which are not 
exempt from the provisions of the Equal 
Opportunity clause, and that he will retain 
such certifications in his files. 


IV. PAYMENT OF PREDETERMINED MINIMUM 
WAGES 

1. General. All mechanics and laborers em¬ 
ployed or working upon the site of the work 
™ he paid xincondltionally and not less 
often than once a week, and without subse¬ 
quent deduction or rebate on any account 
(except such payroll deductions as are per¬ 
mitted by regulations Issued by the Secretary 
or Labor under the Copeland Act (29 CFR, 
3)), the full amounts due at time of 
Payment computed at wage rates not less 
Rn those contained In the wage determina¬ 
tion decision of the Secretary of Labor which 
"attached hereto and made a part hereof, 
of any contractual relationship 
hicn may be alleged to exist between the 
ntractor and such laborers and mechanics; 
fua the wage determination decision shall 
posted by the contractor at the site of 
bA in a P rom l n «nt place where it can 
easily seen by the workers. For the pur- 
of this clause, contributions made or 
i?M/o^ asonably anticipated under section 
° f the Davla-Bacon Act on behalf 
oorers or mechanics are considered wages 
to th l ° 5uch lab orers or mechanics, subject 
herwlf P A < ? Vlsions of Sect lon IV. paragraph 3b, 
reenu Als ° for tho P ur P oa « of this clause, 
for m contrtbu tlons made or costs Incurred 
fund« 0r ° tban a weekl y period under plans, 
ticujal ° r P ro € ranaa . Put covering the par¬ 
ser period, are deemed to be con- 

made °r incurred during such 
period. 

“■ The State highway de- 
that contracting officer shall require 
ciudin^ y Cla8s ^borers or mechanics, in- 
no$ nJJi PbPentioe8 and trainees, which is 
m the wage determination aiM 


which Is to be employed under the contract, 
shall be classified or reclassified conformably 
to the wage determination, and a report of 
the action taken shall be sent by the 8tate 
highway department contracting officer to 
the Secretary of Labor. 

b. In the event the interested parties can¬ 
not agree on the proper classification or re¬ 
classification of a particular class of laborers 
and mechanics, including apprentices and 
trainees, to be used, the question accom¬ 
panied by the recommendation of the State 
highway department contracting officer shall 
be referred to the Secretary for final deter¬ 
mination. 

3. Payment of fringe benefits, a. The State 
highway department contracting officer shall 
require, whenever the minimum wage rate 
prescribed in the contract for a class of 
laborers or mechanics includes a fringe bene¬ 
fit which is not expressed as an hourly wage 
rate and the contractor Is obligated to pay a 
cash equivalent of such a fringe benefit, an 
hourly cash equivalent thereof to be estab¬ 
lished. In the event the interested parties 
cannot agree upon a cash equivalent of the 
fringe benefit, the question, accompanied 
by the recommendation of the contracting 
officer, shall be referred to the Secretary of 
Labor for determination. 

b. If the contractor does not make pay¬ 
ments to a trustee or other third person, he 
may consider as part of the wages of any 
laborer or mechanic the amount of any costs 
reasonably anticipated in providing benefits 
under a plan or program of a type expressly 
listed In the wage determination decision of 
the Secretary of Labor which Is a part of 
this contract: Provided , however, the Secre¬ 
tary of Ii«bor has found, upon the written 
request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been 
met. The Secretary of Labor may require the 
contractor to set aside In a separate account 
assets for the meeting of obligations under 
the plan or program. 

4. Payment of excess wages. While the wage 
rates shown are the minimum rates required 
by the contract to be paid during Its life, 
this is not a representation that labor can 
be obtained at these rates. No increase in 
the contract price shall be allowed or au¬ 
thorized on account of the payment of wage 
rates in excess of those listed herein. 

5. Apprentices and trainees (programs of 
department of labor), a. Apprentices, under 
programs approved by the U.S. Department 
of Labor, will be permitted to work as such 
only when they are registered, individually, 
under a bona fide apprenticeship program 
registered with a State apprenticeship agency 
which Is recognized by the Bureau of Ap¬ 
prenticeship and Training, United States De¬ 
partment of Labor, or, if no such recognized 
agency exists in a State, under a program 
registered with the Bureau of Apprentice¬ 
ship and Training. United States Depart¬ 
ment of Labor. The allowable ratio of ap¬ 
prentices to Journeymen In any craft classi¬ 
fication shall not be greater than the ratio 
permitted to the contractor as to his entire 
work force under the registered program. 
Any employee listed on a payroll at an ap¬ 
prentice wage rate, who is not a trainee as 
defined In subparagraph b. of this para¬ 
graph or is not registered as above, shall be 
paid the wage rate determined by the Secre¬ 
tary of Labor for the classification of work 
he actually performed. The contractor or sub¬ 
contractor will be required to furnish to the 
State highway department contracting officer 
written evidence of the registration of his 
program and apprentices as well as of the 
appropriate ratios and wage rates, for the 
area of construction prior to using any ap¬ 
prentices on the contract work. The term 
“apprentice” means (1) a person employed 
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and individually registered in a bona fide 
apprenticeship program registered with the 
U.S. Department of Labor, Bureau of Ap¬ 
prenticeship and Training, or with a State 
apprenticeship agency recognized by the Bu¬ 
reau. or (2) a person in his first 90 days of 
probationary employment as an apprentice 
In such an apprenticeship program, who is 
not individually registered In the program, 
but who has been certified by the Bureau 
of Apprenticeship and Training, or a State 
Apprenticeship Council (where appropriate) 
to be eligible for probationary employment 
as an apprentice. 

b. Trainees: Trainees will be permitted to 
work as such when they are bona fide trainees 
employed pursuant to a program approved by 
the U.S. Department of Labor, Manpower 
Administration, Bureau of Apprenticeship 
and Training. 

6. Apprentices and trainees (programs of 
Department of Transportation). Apprentices 
and trainees working under apprenticeship 
and skill training programs which have been 
certified by the Secretary of Transportation 
as promoting equal employment opportunity 
in connection with Federal-aid highway 
construction programs are not subject to 
the requirements of Section IV. paragraph 

5 above. The straight time hourly wage rates 
for apprentices and trainees under such 
programs will be established by the partic¬ 
ular programs. 

7. Overtime requirements. No contractor or 
subcontractor contracting for any part of the 
contract work which may require or involve 
the employment of laborers, mechanics, 
watchmen or guards (including apprentices 
and trainees described In paragraphs 5 and 

6 above) shall require or permit any laborer, 
mechanic, watchman or guard in any work¬ 
week in which he is employed on such work, 
to work in excess of eight hours in any 
calendar day or in excess of forty hours in 
such workweek unless such laborer, mechanic, 
watchman or guard receives compensation 
at a rate not less than one and one-half 
times his basic rate of pay for all hours 
worked in excess of eight hours in any calen¬ 
dar day or In excess of forty hours in such 
workweek, as the case may be. 

8. Violation: liability for unpaid wages; 
liquidated damages. In the event of any vio¬ 
lation of the clause set forth in paragraph 7, 
the contractor and any subcontractor re¬ 
sponsible therefore shall be liable to any 
affected employee for his unpaid wages. In 
addition, such contractor and subcontractor 
shall be liable to the United States (in the 
case of work done under contract for the 
District of Columbia or a territory, to such 
District or to such territory), for liquidated 
damages. Such liquidated damages shall be 
computed with respect to each individual 
laborer, mechanic, watchman or guard em¬ 
ployed in violation of the clause set forth in 
paragraph 7. In the sum of $10 for each cal¬ 
endar day on which such employee was re¬ 
quired or permitted to work in excess of eight 
hours or In excess of the standard workweek 
of forty hours without payment of the over¬ 
time wages required by the clause set forth 
in paragraph 7. 

9. Withholding for unpaid wages. The State 
highway department contracting officer may 
withhold or cause to be withheld from the 
contractor so much of the accrued payments 
or advances as may be considered necessary 
to pay laborers, mechanics. (Including ap¬ 
prentices and trainees) watchmen, or guards 
employed by the contractor or any subcon¬ 
tractor on the work the full amount of wages 
required by the contract. In the event of 
failure to pay any laborer, mechanic, (includ¬ 
ing apprentices and trainees) watchman or 
guard employed or working on the site of tho 
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work, all or part of the wages required by 
the contract, the State highway department 
contracting officer may, after written notice 
to the contractor, take 6uch action as may 
be necessary to cause the suspension of any 
further payment, advance, or guarantee of 
funds until such violations have ceased. 

10. Withholding for liquidated damage. The 
State highway department contracting officer 
may withhold or cause to be withheld, from 
any moneys payable on account of work per¬ 
formed by the contractor or subcontractor, 
such sums as may administratively be de¬ 
termined to be necessary to satisfy any lia¬ 
bilities of such contractor or subcontractor 
for liquidated damages as provided in the 
clause set forth in paragraph 8. 

V. STATEMENTS AND PAYROLLS 

1. Compliance with Copeland Regulations 
(29 CFR, Part 3) . The contractor shall comply 
with the Copeland Regulations (29 CFR, Part 
3) of the Secretary of Labor which are herein 
incorporated by reference. 

2. Weekly statement. Each contractor or 
subcontractor shall furnish each week a 
statement to the State highway department 
resident engineer with respect to the wages 
paid each of its employees, (including ap¬ 
prentices and trainees described in Section 
IV, paragraphs 5 and 6, and watchmen and 
guards) engaged on work covered by the 
Copeland Regulations during the preceding 
weekly payroll period. The statement shall be 
executed by the contractor or subcontractor 
or by an authorized officer or employee of 
the contractor or subcontractor who super¬ 
vises the payment of wages. Contractors and 
subcontractors must use the certification set 
forth on U.8. Department of Labor Form 
WH-348, or the same certification appearing 
on the reverse of Optional U.8. Department 
of Labor Form WH-347. or on any form with 
identical wording. 

3. Final labor summary. The contractor and 
each subcontractor shall furnish, upon the 
completion of the contract, a summary of all 
employment, indicating, for the completed 
project, the total hours worked and the total 
amount earned. This data shall be submitted 
to the State highway department resident 
engineer on Form PR-47 together with the 
data required in Section VI. hereof, relative 
to materials and supplies. The provisions of 
this paragraph are not applicable to con¬ 
tracts for secondary highways or contracts 
financed solely with funds provided by the 
Highway Beautification Act of 1965, as 
amended. 

4. Final certificate. Upon completion of 
the contract, the contractor shall submit to 
the State highway department contracting 
officer, for transmission to the Federal High¬ 
way Administration with the voucher for 
final payment for any work performed under 
the contract, a certificate concerning wages 
and classifications for laborers, mechanics, 
watchmen and guards employed on the proj¬ 
ect, in the following form: 


The undersigned, contractor on 


(Project No.) 

hereby certifies that all laborers, mechanics, 
apprentices, trainees, watchmen and guards 
employed by him or by any subcontractor 
performing work under the contract on the 
project have been paid wages at rates not 
less than those required by the contract pro¬ 
visions, and that the work performed by each 
such laborer, mechanic, apprentice or trainee 
conformed to the classifications set forth in 
the contract or training program provisions 
applicable to the wage rate paid. 

Signature and title- 

• • • * * 


5. Payrolls and payroll records, a. Payrolls 
and basic records relating thereto will be 
maintained during the course of the work 
and preserved for a period of three years 
thereafter for all laborers, mechanics, ap¬ 
prentices, trainees, watchmen and guards 
working at the site of the work. 

b. The payroll records shall contain the 
name, social security number and address 
of each such employee, his correct classifica¬ 
tion, rates of pay (including rates of con¬ 
tributions or costs anticipated of the types 
described in section ;1 (b)(2) of the Davis- 
Bacon Act), dally and weekly number of 
hours worked, deductions made and actual 
wages paid. Whenever the Secretary of Labor, 
pursuant to Section IV, paragraph 3b. has 
found that the wages of any laborer or me¬ 
chanic include the amount of any costs 
reasonably anticipated in providing bene¬ 
fits under a plan or program described in 
section 1(b) (2) (B) of the Davis-Bacon Act, 
the contractor shall maintain records which 
show that the commitment to provide such 
benefits is enforceable, that the plan or 
program is financially responsible, and that 
the plan or program has been communicated 
In writing to the laborers or mechanics af¬ 
fected, and records which show the costs 
anticipated or the actual cost incurred in 
providing such benefits. 

c. The payrolls shall contain the follow¬ 
ing information: 

(1) The employee’s full name, address and 
social security number. The employees full 
and social security number need only appear 
on the first payroll on which his name ap¬ 
pears. Tire employee’s address need only be 
shown on the first submitted payroll on 
which the employee’s name appears, unless 
a change of address necessitates a submittal 
to reflect the new address.) 

(2) The employee’s classification. 

(3) Entries indicating the employee's basic 
hourly wage rate and, where applicable, the 
overtime hourly wage rate. The payroll 
should indicate separately the amounts of 
employee and employer contributions to 
fringe benefit funds and/or programs. Any 
fringe benefits paid to the employee in cash 
must be indicated. There is no prescribed or 
mandatory form for showing the above infor¬ 
mation on payrolls. 

(4) The employee’s daily and weekly hours 
worked in each classification, including ac¬ 
tual overtime hours worked (not adjusted). 

(5) The itemized deductions made and 

(6) The net wages paid. 

d. The contractor will submit weekly a 
copy of all payrolls to the State highway 
department resident engineer. The copy shall 
be accompanied by a statement signed by 
the employer or his agent indicating that 
the payrolls are correct and complete, that 
the wage rates contained therein are not less 
than those determined by the Secretary of 
Labor and that the classification set forth 
for each laborer or mechanic conform with 
the work he performed. Submission of a 
weekly statement which is required under 
this contract by Section V. paragraph 2. and 
the Copeland Regulations of the Secretary 
of Labor (29 CFR. Part 3) and the filing with 
the initial payroll or any subsequent pay¬ 
roll of a copy of any findings by the Secre¬ 
tary of Labor pursuant to Section IV, para¬ 
graph 3b. shall satisfy this requirement. The 
prime contractor shall be responsible for the 
submission of copies of payrolls of all 
subcontractors. The contractor will make 
the records required under the labor stand¬ 
ards clauses of the contract available for 
inspection by authorized representatives of 
the State highway department, the Federal 
Highway Administration and the Depart¬ 
ment of Labor, and will permit such repre¬ 
sentatives to interview employees during 
working hours on the Job. 


e. The wages of labor shall be paid in 
legal tender of the United States, except 
that this condition will be considered satis¬ 
fied if payment is made by negotiable check, 
on a solvent bank, which may be cashed 
readily by the employee in the local commu¬ 
nity for the full amount, without discount 
or collection charges of any kind. Where 
checks are used for payment, the contractor 
shall make all necessary arrangements for 
them to be cashed and shall give informa¬ 
tion regarding such arrangements. 

f. No fee of any kind shall be asked or ac¬ 
cepted by the contractor or any of his agents 
from any person as a condition of employ¬ 
ment on the project. 

g. No laborers shall be charged for any 
tools used in performing their respective 
duties except for reasonably avoidable loss 
or damage thereto. 

h. Every employee on the work covered by 
this contract shall be permitted to lodge, 
board and trade where and with whom he 
elects and neither the contractor nor his 
agents, nor his employees shall, directly or 
indirectly, require as a condition of employ¬ 
ment that an employee shall lodge, board or 
trade at a particular place or with a par¬ 
ticular person. 

I. No charge shall be made for any trans¬ 
portation furnished by the contractor, or his 
agents, to any person employed on the work. 

J. No individual shall be employed as a 
laborer or mechanic on this contract except 
on a wage basis, but this shall not be con¬ 
strued to prohibit the rental of teams, trucks, 
or other equipment from Individuals. 

VI. RECORD OF MATERIALS, SUPPLIES AND I.ABOB 


1. The provisions in this section are ap¬ 
plicable to all contracts except contracts for 
secondary highways and contracts financed 
solely with funds provided by the Highway 
Beautification Act of 1965, as amended. 

2. The contractor shall maintain a record 
of the total cost of all materials and sup¬ 
plies purchased for and incorporated in the 
work, and also of the quantities of those spe¬ 
cific materials and supplies listed on Form 
PR-47 and in the units shown. Upon com¬ 
pletion of the contract, this record, together 
with the final labor summary required in 
Section V, paragraph 3, hereof, shall be trans¬ 
mitted to the State highway department 
resident engineer for the project on Form 
PR-47 in accordance with Instructions at¬ 
tached thereto, which will be furnished for 
this purpose upon request. The quantities 
for the listed items shall be reported sepa¬ 
rately for roadway and for structures over 
20 feet long as measured along the center- 
line of the roadway. 

3. The contractor shall become familiar 
with the list of specific materials and sup¬ 
plies contained in Form PR-47 prior to tn 
commencement of work under this contract 
Any additional materials information r 
quired will be solicited through revisions 
Form PRr47 with attendance explanations. 

4. Where subcontractors are involved the 
contractor shall submit either a single * 
port covering work both by himself 

his subcontractors, or he may submit P 
arate reports for himself and for each oi 
subcontractors. 


vn. SUBLETTING OR ASSIGNING THE CONTRACT 

1. The contractor shall perform wlt ^ ^ 
own organization contract work . 

to not less than 50 percent of the or g 
total contract price, except that an> .. 
designated by the State as “Specialty Item 
may be performed by subcontract an so 
amount of any such “Specialty Ite 
performed may be deducted from the o h 
inal total contract price before 
the amount of work required to be peri 
by the contractor with his own orgi 
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M Hls own organization" shall be con¬ 
strued to Include only workmen employed 
and paid directly by the prime contractor 
and equipment owned or rented by him. 
irith or without operators. 

b. "Specialty Items’* shall be construed to 
be limited to work that requires highly spe¬ 
cialized knowledge, craftsmanship or equip¬ 
ment not ordinarily available In contracting 
organizations qualified to bid on the con¬ 
tract as a whole and in general are to be 
limited to minor components of the overall 
contract. 

2. In addition to the 50 percent require¬ 
ment set forth in paragraph 2 above, the con¬ 
tractor shall furnish (a) a competent super¬ 
intendent or foreman who Is employed by 
him. who has full authority to direct per¬ 
formance of the work In accordance with the 
contract requirements, and who Is in charge 
of all construction operations (regardless of 
who performs the work), and (b) such other 
of his own organizational capability and re¬ 
sponsibility (supervision, management, and 
engineering services) as the State highway 
department contracting officer determines is 
necessary to assure the performance of the 
contract. 

3. The contract amount upon which the 
50 percent requirement set forth in para¬ 
graph 2 Is computed includes the cost of 
materials and manufactured products which 
are to be purchased or produced by the con¬ 
tractor under the contract provisions. 

4. Any Items that have been selected as 
“Specialty Items" for the contract are listed 
as such in the Special Provisions, bid sched¬ 
ule, or elsewhere in the contract documents. 

5. No portion of the contract shall be sub¬ 
let, assigned or otherwise disposed of except 
with the written consent of the State high¬ 
way department contracting officer, or his 
authorized representative, and such consent 
when given shall not be construed to relieve 
the contractor of any responsibility for the 
fulfillment of the contract. Request for per¬ 
mission to sublet, assign, or otherwise dis¬ 
pose of any portion of the contract shall be 
Ju writing and accompanied by (a) a show- 
jog that the organization which will perform 
the work Is particularly experienced and 
equipped for such work, and (b) an as¬ 
surance by the contractor that the labor 
standards provisions set forth In this con¬ 
tract shall apply to labor performed on all 
work encompassed by the request. 


vin. safety; accident prevention 

the performance of this contract, the 
contractor shall comply with all applicable 
federal, state and local laws governing 
®wety, health and sanitation. The contractor 
anH P rovlde all safeguards, safety devices 
«nd protective equipment and take any other 
actioris > on his own responsibility, or 
in « State highway department contract¬ 
or g °*ficer may determine, reasonably neces- 
fr 7 to protect the life and health of em- 

biIk!!* 8 ° n ^ J° b and the of the 

Pjmuc and to protect property in connection 

ha .u the Performance of the work covered 
the contract. 

h is a condition of this contract, and shall 
ent<. m ^T e a comJ ltion of each subcontract 
th* ed / nto P ursu *nt to this contract, that 
not T^ ntractor and subcontractor shall 
in any Isborer or mechanic employed 

surr^, °J? nance of the contract to work in 
whiM, d or under working conditions 
ous i unfi anitary, hazardous, or danger- 
und«r Ws bealtil or safety, as determined 
ardc /^?» l ? struction safety and health Stand- 
Part 29, °°^ e of Federal Regulations, 

tlm* fonnerl y Fart 1518, as revised from 
StatPQ P rom ulgated by the United 

8 ^^ «^? tary of Labor, in accordance with 
J 07 of the Contract Work Hours and 
ety standards Act (83 Stat. 96) . 


IX. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

In order to assure high quality and durable 
construction In conformity with approved 
plans and specifications and a high degree of 
reliability on statements and representations 
made by engineers, contractors, suppliers, 
and workers on Federal-aid highway projects, 
it is essential that all persons concerned with 
the project perform their functions as care¬ 
fully, thoroughly, and honestly as possible. 
Willful falsification, distortion, or misrepre¬ 
sentation with respect to any facts related 
to the project is a violation of Federal law. 
To prevent any misunderstanding regarding 
the seriousness of these and similar acts, the 
following notice shall be posted on each Fed¬ 
eral-aid highway project In one or more 
places where It Is readily available to all per¬ 
sonnel concerned with the project: 

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL- 
AID HIGHWAY PROJECTS 

Title 18, United States Code, Section 1020, 
reads as follows: 

"Whoever, being an officer, agent, or em¬ 
ployee of the United States, or of any State 
or Territory, or whoever, whether a person, 
association, firm, or corporation, knowingly 
makes any false statement, false representa¬ 
tion, or false report as to the character, qual¬ 
ity, quantity, or cost of the material used or 
to be used, or the quantity or quality of the 
work performed or to be performed, or the 
costs thereof In connection with the submis¬ 
sion of plans, maps, specifications, contracts, 
or costs of construction on any highway or 
related project submitted for approval to the 
Secretary of Transportation; or 

"Whoever knowingly makes any false state¬ 
ment, false representation, false report, or 
false claim with respect to the character, 
quality, quantity, or cost of any work per¬ 
formed or to be performed, or materials 
furnished or to be furnished, In connection 
with the construction of any highway or 
related project approved by the Secretary 
of Transportation; or 

"Whoever knowingly makes any false state¬ 
ment or false representation as to a material 
fact in any statement, certificate, or report 
submitted pursuant to provisions of the 
Federal-Aid Road Act approved July 1, 1916 
(39 Stat. 355), as amended and supple¬ 
mented; 

"Shall be fined not more than $10,000 or 
imprisoned not more than five years, or 
both.’* 

X. IMPLEMENTATION OF CLEAN AIR ACT 

1. The contractor stipulates that any fa¬ 
cility to be utilized In the performance of 
this contract, unless such contract Is exempt 
under the Clean Air Act, as amended (42 
U.S.C. 1857 et seq., as amended by Pub. L. 91- 
604), Executive Order 11738, and regulations 
in implementation thereof (40 CFR, Part 15), 
Is not listed, on the date of contract award, 
on the UB. Environmental Protection Agency 
(EPA) List of Violating Facilities Pursuant to 
40 CFR. 15.20. 

2. The contractor agrees to comply with all 
the requirements of section 114 of the Clean 
Air Act, as amended, relating to inspection, 
monitoring, entry, reports, and information, 
as well as all other requirements specified in 
section 114 and all regulations and guidelines 
listed thereunder. 

3. The contractor shall promptly notify the 
State highway department of the receipt of 
any communication from the Director, Office 
of Federal Activities. EPA, indicating that a 
facility to be utilized for the contract Is under 
consideration to be listed on the EPA List of 
Violating Facilities. 


4. The contractor agrees to include or cause 
to be included the requirements of subpara¬ 
graphs 1 through 4 of this paragraph X in 
every nonexempt subcontract, and further 
agrees to take such action as the Government 
may direct as a means of enforcing such 
requirements. 

APPENDIX B 

Federal-Aid Proposal Notices 

NOTICES TO PROSPECTIVE FEDERAL-AID 
CONSTRUCTION CONTRACTORS 

I. Certification of Nonsegregated Facilities 

(a) A Certification of Nonsegregated Facili¬ 
ties, as required by the May 9, 1967, Order 
of the Secretary of Labor (32 Fit. 7439, 
May 19, 1967) on Elimination of Segregated 
Facilities (is included In the proposal and 
must be submitted prior to the award of a 
Federal-aid highway construction contract 
exceeding $10,000 which is not exempt from 
the provisions of the Equal Opportunity 
clause). 

(b) Bidders are cautioned as follows: By 
signing this bid, the bidder will be deemed to 
have signed and agreed to the provisions of 
the "Certification of Nonsegregated Facili¬ 
ties** in this proposal. This certification pro¬ 
vides that the bidder does not maintain or 
provide for his employees facilities which are 
segregated on a basis of race, creed, color, or 
national origin, whether such facilities are 
segregated by directive or on a de facto basis. 
The certification also provides that the bidder 
will not maintain such segregated facilities. 

(c) Bidders receiving Federal-aid highway 
construction contract awards exceeding 
$10,000 which are not exempt from the pro¬ 
visions of the Equal Opportunity clause, will 
be required to provide for the forwarding of 
the following notice to prospective subcon¬ 
tractors for construction contracts and ma¬ 
terial suppliers where the subcontracts or 
material supply agreements exceed $10,000 
and are not exempt from the provisions of 
the Equal Opportunity clause. 

"NOTICE TO PROSPECTIVE SUBCONTRACTORS AND 
MATERIAL SUPPLIERS OF REQUIREMENT FOR 
CERTIFICATION OF NONSEGREGATED FACILITIES" 

"(a) A Certification of Nonsegregated Fa¬ 
cilities as required by the May 9, 1967. Order 
of the Secretary of Labor (32 F.R. 7439, May 
19. 1967) on Elimination of Segregated Facili¬ 
ties. which Is included in the proposal, or at¬ 
tached hereto, must be submitted by each 
subcontractor and material supplier prior 
to the award of the subcontract or consum¬ 
mation of a material supply agreement If 
such subcontract or agreement exceeds $10,- 
000 and is not exempt from the provisions of 
the Equal Opportunity clause. 

"(b) Subcontractors and material sup¬ 
pliers are cautioned as follows: By signing 
the subcontract or entering into a material 
supply agreement, the subcontractor or ma¬ 
terial supplter will be deemed to have signed 
and agreed to the provisions of the "Certi¬ 
fication of Nonsegregated Facilities** In the 
subcontract or material supply agreement. 
This certification provides that the subcon¬ 
tractor or material supplier does not main¬ 
tain or provide for his employees facilities 
which are segregated on the basis of race, 
creed, color, or national origin, whether such 
facilities are segregated by directive or on a 
de facto basis. The certification also provides 
that the subcontractor or material supplier 
will not maintain such segregated facilities. 

-(c) Subcontractors or material suppliers 
receiving subcontract awards or material 
supply agreements exceeding $10,000 which 
are not exempt from the provisions of the 
Equal Opportunity clause will be required to 
provide for the forwarding of this notice 


FEDERAL REGISTER, VOL. 39, NO. 112—MONDAY, JUNE 10, 1974 





20376 


RULES AND REGULATIONS 


to prospective subcontractors for construc¬ 
tion contracts and material suppliers were 
the subcontracts or material supply agree¬ 
ments exceed $10,000 and are not exempt 
from the provisions of the Equal Opportu¬ 
nity clause.” 

//. Implementation of Clean Air Act 

(a) By signing this bid, the bidder will 
be deemed to have stipulated as follows: 

(1) That any facility to be utilized in the 
performance of this contract, unless such 
contract Is exempt under the Clean Air Act, 
as amended (42 vU.S.C. 1857 et seq., as 
amended by Pub. L. 91-604), Executive order 
11738, and regulations in implementation 
thereof (40 CFR Part 15), is not listed on the 
UJ3. Environmental Protection Agency (EPA) 
List of Violating Facilities pursuant to 40 
CFR 15.20. 

(2) That the State highway department 
shall be promptly notified prior to contract 
award of the receipt by the bidder of any 
communication from the Director, Office of 
Federal Activities. EPA, indicating that a 
facility to be utilized for the contract Is 
under consideration to be listed on the EPA 
List of Violating Facilities. 

(FR Doc.74-13177 Filed 6-7-74:8:45 am] 

Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

[COD 73-124R] 

PART 110—ANCHORAGE REGULATIONS 

Special Anchorage Area, Basin Point, 
Potts Harbor, Maine 

Correction 

In FR Doc. 74-7283, appearing at page 

11543 of the issue of March 29, 1974, 
the last digit of the longitude reading 
in the eighth line of § 110.5(c-l) on page 

11544 should read “9”. 

Title 38—Pensions, Bonuses, and 
Veterans’ Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 17—MEDICAL 

Admission of Certain Veterans to Private 
and Public Hospitals 

On page 10918 of the Federal Register 
of March 22, 1974, there was published a 
notice of proposed regulatory develop¬ 
ment to add paragraph (j) to § 17.50b to 
provide that care in private and public 
hospitals may be authorized for any dis¬ 
ability of a veteran who has a total dis¬ 
ability permanent in nature resulting 
from a service-connected disability. 
Interested persons were given 30 days in 
which to submit comments, suggestions, 
or objections regarding the proposed 
regulation. 

One letter was received. The corre¬ 
spondent wanted to expand the authority 
in the proposed regulation and extend 
authority for care in private and public 
hospitals to all veterans rated at 80 
percent, or more, service connected. The 
correspondent was advised that section 
612(f) (2) of title 38, United States Code 
provides for the furnishing of outpatient 
care, not hospitalization of any medical 
condition of a veteran who is rated 80 
percent, or more, service connected. 


This proposed regulation is hereby 
adopted without change as set forth 
below. 

Effective date . This VA Regulation is 
effective June 4,1974. 

Approved: June 4,1974. 

By direction of the Administrator: 

[seal] R. L. Roudebush, 

Deputy Administrator . 

In § 17.50b, the period at the end of 
paragraph (i) Is changed to 44 , or” and a 
new paragraph (j) is added to read as 
follows: 

§ 17.50b Use of public or private hos¬ 
pitals for veterans. 

* « • • • 

(j) For any disability of a veteran 
totally and permanently disabled from a 
service-connected disability. The veteran 
has a total disability permanent in na¬ 
ture resulting from a service-connected 
disability and has been medically deter¬ 
mined to require hospital care or medical 
services for a non-service-connected con¬ 
dition. 

|FR Doc.74-13248 Filed 6-7-74:8:45 am] 

Title 39—Postal Service 

CHAPTER III—POSTAL RATE 
COMMISSION 

PART 3002—ORGANIZATION 

Change in Office Hours of the Docket 
Section 

June 4, 1974. 

The Postal Rate Commission has de¬ 
cided to change the closing time of its 
Docket Section from 5:15 p.m. to 5 p.m. 
Accordingly, effective immediately, 
§ 3002.2(e) of the Code of Federal Reg¬ 
ulations is changed to read as follows: 

§ 3002.2(e) Hours. 

The offices of the Commission will be 
open from 8 a.m. to 4:30 p.m. with the 
Docket Section open from 8 a.m. to 5 p.m. 
of each day except Saturdays, Sundays, 
and holidays, unless otherwise directed 
by Executive Order or officially declared, 
with appropriate notice. 

By the Commission. 

Joseph A. Fisher, 
Secretary. 

[FR Doc.74-13153 FUcd 6-7-74;8:45 am] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURE COMMODITIES 

Benomyl 

Correction 

In FR Doc. 74-10810, appearing at 
page 16888 in the issue of Friday, May 10, 
1974, the first paragraph numbered ”3” 
should be numbered “2”. In addition, the 
text of this paragraph should read as set 
forth below. 


“2. Established tolerances for residues 
In meat and milk are adequate to cover 
residues resulting from the proposed and 
established uses and 5 180.6(a)(1) ap¬ 
plies for milk and § 180.6(a) (2) applies 
for meat. Residues from the proposed use 
are not expected in eggs and poultry.” 


SUBCHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

PART 415—INORGANIC CHEMICALS MAN¬ 
UFACTURING POINT SOURCE CATEGORY 

Correction 

In FR Doc. 74-5591 appearing at page 
9612 in the issue for Tuesday, March 12, 
1974, the chart at the end of § 415.152 
should be transferred to the end of 
g 415.153 and the chart now appearing at 
the end of § 415.153 should be moved to 
the end of § 415.152. 


Title 43—Public Lands: Interior 

CHAPTER II— BUREAU OF LAND MANAGE- 
MENT, DEPARTMENT OF THE INTERIOR 
APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 5422; Arizona 79771 

ARIZONA 

Establishment of Village Site for the 
Yavapai-Apache Indians 

By virtue of the authority contained in 
the Act of October 6, 1972 (PL 92-470, 86 
Stat. 783) , and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 FR 
4831), it is ordered as follows: 

The land described below is hereby held 
in trust by the United States as an In¬ 
dian reservation for the use and benefit 
of the Pay son Community of Yavapai- 
Apache Indians: 

Tonto National Forest 

GILA AND SALT RIVER MERIDIAN 

T. 10 N., R. 10 E., 

Sec. 9, a parcel of land In the SE 1 *, now 
surveyed on the ground and described as 
Tract 37, in accordance with the supple* 
mental plat to be approved, containing 
85 acres. 

Jack O. Horton. 
Assistant Secretary 
of the Interior. 

May 31,1974. 

[FR Doc.74-13182 Filed 6-7-74:8:45 am| 


Title 47—Telecommunication 

CHAPTER »—FEDERAL 
COMMUNICATIONS COMMISSION 


[FCC 74-544] 

PART 0—COMMISSION ORGANIZATION 
Monitoring Facilities at Santa Ana, Calif- 

In the matter of amendment of §0*121 
(c) of the Commission’s rules to aei 
listings of monitoring stations at San 
Ana, California, and Spokane, Washing- 


1. As of July 1. 1974. the Commission 
will close its monitoring facilities loc< 
at Santa Ana. California, and Spokane, 
Washington. Accordingly, it ts oraert. 
That. 5 0.121(c) of the rules Is amende 
by deleting therefrom the refeienc 
Federal Communications Commission 


FEDERAL REGISTER, VOL. 39, NO. 112—MONDAY, JUNE 10, 1974 












RULES AND REGULATIONS 


monitoring station locations at Post 
Office Box 5126, Santa Ana, California, 
92704 and Post Office Box 191, Spokane, 
Washington, 99210, effective July 1,1974. 

2. As these amendments relate to in¬ 
ternal Agency organization, prior notice, 
procedural and effective date provisions 
of the Administrative Procedure Act (5 
UB.C. 553) do not apply. Authority for 
these amendments is contained in sec¬ 
tions 4(i) and 303(r) of the Communi¬ 
cations Act of 1934, as amended. 

(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082. 1083 (47 US.C. 154, 303, 307)) 

Adopted: May 29,1974. 

Released: June3,1974. 

Federal Communications 
Commission, 

I seal 1 Vincent J. Mullins, 

Secretary . 

(PR Doc.74-13200 Plied 6-7-74;8:45 am] 


PART 73—RADIO BROADCAST SERVICES 
Editorial Changes 

In the matter of amendment of 
573.698, Table I of the Commission’s 
rules and regulations to effect editorial 
changes therein. 

1. Table I as contained in § 73.698 of 
the Commission’s rules contains inter¬ 
mittent errors in the conversation of 
seconds to decimal parts of a degree. This 
Order is issued to correct those errors. 

2. Authority for the amendment con¬ 
tained herein is set out in sections 4(i), 
5(d)(1), and 303(r) of the Communica¬ 
tions Act of 1934, as amended, and 
5 0.231(d) of the Commission’s rules. Be¬ 
cause the amendments are editorial in 
nature, the prior notice and effective 
date provisions of section 4 of the Ad¬ 
ministrative Procedure Act, 5 U.S.C. 553 
do not apply. 

3. It is ordered , effective June 14, 1974, 
that § 73.698 of the Commission’s rules 
is amended as set forth below. 

(Secs 4. 6. 303, 48 Stat., as amended. 1066, 
1068,1082 (47 U.S.C. 154, 155, 303)) 

Adopted: May 30,1974. 

Released: June 3,1974. 

Federal Communications 
Commission, 

f seal] John M. Torbet, 

Executive Director . 

Part 73 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 

follows: 

1. Section 73.698, Table I, is amended 
to read as follows: 


§ 73.698 Tables. 

Table I.—Minutes to decimal parts of a 

DEGREE 


Minutes 

Degrees 

Minutes 

Degrees 

1. 

0.01667 

31_ 

- 0.51667 

2_ 

-- .03333 

32 ... 

.53333 

3_ 

- .05 

33 . 

_ .55 

4_ 

.. .06667 

34. 

. .56667 

5_ 

.. .08333 

35 .. 

, .58333 

6.. 

.10 

36_ 

- .60 

7.. 

... .11667 

37. 

. .61667 

8_ 

.13333 

38_ 

_ .63333 

9 _ 

. 16 

39_ 

_ .65 

10.. 

. 16667 

40_ 

_ .66667 

11.. 

.. .18333 

41_ 

- .68333 

12_ 

.20 

42_ 

. .70 

13 .. 

.21667 

43.. 

_ .71667 

14.. 

.. .23333 

44_ 

. .73333 

15_ 

.. .25 

45. 

_ .76 

16_ 

.26667 

46. 

. .76667 

17_ 

.. .28333 

47_ 

. .78333 

18.. 

.30 

48_ 

_ .80 

19.. 

.. .31667 

49.. 

- .81667 

20.. 

.33333 

50_ 

. .83333 

21.. 

.. .35 

51 .. 

. .85 

22.. 

.36667 

52. 

.86667 

23_ 

.. .38333 

53_ 

_ . 88333 

24_ 

.. .40 

54.. 

_ .90 

25 ... 

.. .41667 

55 _ 

. .91667 

26.. 

.43333 

56 .. 

. .93333 

27_ 

.. .45 

57 —. 

. .95 

28_ 

.. .46667 

58_ 

. .96667 

29.. 

.48333 

59_ 

- .98333 

30.. 

.. .50 

60 .. 

_ 1.00 

Seconds to decimal 

PARTS OF A 

degree 

Seconds 

Degrees 

Seconds 

Degrees 

1.. 

__ 0.00028 

31. 

. 0.00861 

2_ 

.00056 

32.. 

, .00889 

3 ... 

. 00083 

33 .. 

- .00917 

4_ 

.. .00111 

34. 

. .00944 

5_ 

.00139 

35. 

. .00972 

6_ 

.00167 

36_ 

_ .01 

7_ 

.00194 

37_ 

- .01028 

8_ 

.00222 

38_ 

- .01056 

9_ 

.0025 

39 -.. 

_ .01083 

10_ 

.00278 

40.. 

. .01111 

11 .. 

... .00306 

41_ 

_ .01139 

12. 

.. .00333 

42_ 

- .01167 

13.. 

.00361 

43_ 

. .01194 

14_ 

__ .00389 

44_ 

. .01222 

15_ 

__ .00417 

45_ 

. .0125 

16_ 

__ .00444 

46. 

- .01278 

17_ 

.. .00472 

47. 

. .01306 

18. 

.005 

48_ 

- .01333 

19_ 

.00528 

49 .... 

, .01361 

20.. 

.. . 00556 

50. 

. .01389 

21_ 

.. .00583 

61. 

- .01417 

22.. 

.. .00611 

52_ 

. .01444 

23. 

.00639 

53. 

- .01472 

24. 

.00667 

54 .. 

- .015 

25_ 

.. .00694 

55. 

. .01528 

26_ 

— .00722 

56. 

- .01556 

27. 

.0075 

57. 


28. 

__ .00778 

58. 


29. 

— .00806 

59. 

. .01639 

30. 

.. .00833 

60 .. 

- .01667 

• 

• • 

• 

• 


|FR Doc.74-13199 FUed 6-7-74;8:45 am) 


20377 

[Docket No. 19561; RM-1844, RM-1855, RM- 
1982; FCC 74-560] 

PART 73—RADIO BROADCAST SERVICES 

Table of Assignments, FM Broadcast 
Stations 

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Enterprise and 
Greenville. Alabama; Bonifay, Chipley 
and Pensacola, Florida). 

1. The Commission here considers a 
petition for reconsideration filed by Sun¬ 
ny Hills of Chipley. Incorporated) Sun¬ 
ny Hills), as concerns our action declin¬ 
ing to assign Channel 249A to Chipley. 
Florida, in a Report and Order, adopted 
in this docket on January 23, 1974 (FCC 
74-71. 44 F.C.C. 2d 1056, 1058-9 (1974)). 

2. Briefly, the proceeding stems from 
petitions to assign channels to Enterprise, 
Alabama, and Pensacola, Florida. Inas¬ 
much as the Enterprise proposal would 
have precluded channel assignments at 
Greenville. Alabama, and Chipley, Flor¬ 
ida, the notice of proposed rule making 
contained a counterproposal to assign a 
channel to each of the communities of 
Greenville and Chipley and none to En¬ 
terprise. Because this counterproposal 
conflicted with one of several proposals 
for assignment of FM channels to Pen¬ 
sacola, the Pensacola proposals were also 
included in this docket. 

3. In studying the record after the 
comments responsive to the Notice were 
filed, the Commission determined that by 
using some different channels from those 
originally proposed, assignments could be 
made to all four communities—Enter¬ 
prise, Greenville, Chipley. and Pensacola. 
However this solution to the problem 
required that the channel selected for the 
Chipley assignment (Ch. 249A) be used 
with a transmitter located 7.5 miles 
southwest of the city. A Request for Sup¬ 
plemental Information, adopted June 21, 
1973 (FCC 73-671), invited comments on 
whether such a site was available. In re¬ 
sponse, Sunny Hills replied that trans¬ 
mitter sites would be limited, and did not 
appear interested in using the channel if 
such an assignment were made. There¬ 
fore. in view of our policy of not making 
FM channel assignments to cities of less 
than 10,000 in the absence of a demand, 
we refrained from making an assignment 
to Chipley (pop. 3,347, 1970 U.S. Census) 
of Channel 249A at that time, although 
assignments were made to Enterprise, 
Greenville, and Pensacola. 

4. Sunny Hills filed a timely petition 
for reconsideration which states that 
while it would have preferred the assign¬ 
ment of Channel 296A to Chipley (as was 
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proposed in the Notice) it is not adverse 
to assignment of Channel 249A, which it 
will apply for and place in operation if 
its application is granted. In the circum¬ 
stances, we find that the public interest, 
convenience, and necessity would be 
served by presently assigning Channel 
249A to Chipley, Florida. We stress, how¬ 
ever, that because of requisite mileage 
spacing to existing Stations WJAD, 
Channel 247, Bainbridge, Georgia, and 
WBNX, Channel 251, Andalusia, Ala¬ 
bama, it is necessary for the transmitter 
for Channel 249A at Chipley to be located 
at least 7.5 miles southwest of that city, 
and any applicant for the channel is 
hereby placed on notice of this require¬ 
ment. 

5. Accordingly, the petition for recon¬ 
sideration filed by Sunny Hills of Chip- 
ley, Incorporated, is granted. 

6. It is ordered, That effective July 12, 
1974, the FM Table of Assignments 
(§ 73.202(b) of the Commission’s rules 
and regulations) is amended to read as 
follows with respect to Chipley. Florida: 

City Channel No. 

Chipley, Fla_— 1 294A 

* A site for this channel must be located 
at least 7.5 miles southwest of the reference 
point. 

7. Authority for the action taken 
herein is contained in sections 4(1), 303 
(g) and (r), 307(b), and 405 of the Com¬ 
munications Act of 1934, as amended. 

8. It is further ordered , That this pro¬ 
ceeding is terminated. 

(Sec 8. 4, 303, 307, 405, 48 Stat., as amended. 
1066, 1082, 1083, 1095; 47 UJS.C. 154, 303, 307, 
405) 

Adopted: May 29,1974. 

Released: June3,1974. 

Federal Communications 
Commission, 

(seal! Vincent J. Mullins. 

Secretary. 

|FR Doc.74-13202 Filed 6-7-74;8:45 am) 


I Docket No. 19708: RM-1832. RM-2025, RM- 
2092. FCC 74-559 J 

PART 73—RADIO BROADCAST SERVICES 

Table of Assignments, FM Broadcast 
Stations 

In the matter of amendment of S 73.- 
202(b), Table of Assignments, FM Broad¬ 
cast Stations. (Park Rapids, Minn.; Al¬ 
bany, Minn.; Sauk Rapids-St. Cloud, 
Minn.; Jamestown, North Dakota.) 

1. The Commission has before it the 
notice of proposed rule making in this 
proceeding (FCC 73-300, 38 FR 7574), 
adopted March 13, 1973, and responsive 
filings by WJON Broadcasting Company 
(“WJON”), Stearns County Broadcast¬ 
ing Company (“Steams”), De La Hunt 
Broadcasting Corp. <”De La Hunt”), Tri- 
County Broadcasting Company (“Tri- 
County”), and Triple R. Inc. (“Triple 
R”). 

2. At issue in this proceeding is the 
making (or changing) of various FM 
assignments in Minnesota and the re¬ 


quiring of a change in frequency by a 
Jamestown, North Dakota, station. A 
number of communities are involved and 
we are presented (by the urgings of the 
parties or by our own study of the situa¬ 
tion) with a number of possible courses 
of action. To simplify matters, we intend 
to discuss separately the situations 
affecting each of the communities in¬ 
stead of discussing the various plans 
which could be followed. Since the 
choices are so varied, a plan-by-plan 
description would be extremely difficult 
to follow. A review of the respective 
situations, on the other hand, is readily 
understandable. Moreover, this organiza¬ 
tional approach will help clarify the rea¬ 
sons which have led us to conclude mat¬ 
ters as we do as well as to comprehend 
the relative positions of the contenders. 
As will become* clear, the decision we 
have reached responds partially if not 
always fully to the urgings of each of 
the parties. 

3. This proceeding began with the fil¬ 
ing of a request by De La Hunt urging 
us to change the channel assigned to 
Park Rapids, Minnesota, on which it was 
operating. De La Hunt argued that such 
a change was necessary in order to rec¬ 
tify a second harmonic interference prob¬ 
lem involving Channel 12 television re¬ 
ception. Thereafter, Steams urged the 
making of a first assignment at Albany, 
Minnesota, and Tri-County made such 
a request for Sauk Rapids-St. Cloud, 
Minnesota. Finally, WJON’s comments 
asked that a Class C channel be substi¬ 
tuted for the Class A channel on which 
it operates at St. Cloud, Minnesota, in 
competition with a Class C station there. 
Triple R, as licensee of the Jamestown, 
North Dakota, station would be affected 
only if the Park Rapids assignment were 
changed to Channel 227 and the sta¬ 
tion there did not also change its site. 
If Channel 248 were used at Park Rapids 
instead, or if De La Hunt changed its 
Park Rapids site, the Jamestown sta¬ 
tion would be unaffected. We now turn 
to an examination of the individual cases 
before us. 

4. Albany, a community of 1,599 per¬ 
sons, is served by a daytime-only AM sta¬ 
tion. Steams, licensee of this AM sta¬ 
tion urged a first FM assignment, recom¬ 
mending Channel 249A for the purpose. 
Channel 288A could be used instead, but 
it would require use of a site seven miles 
south of Albany. With its site located 
there, a station nevertheless could pro¬ 
vide the requisite coverage to Albany. 
Stearns objected, arguing that a second 
tower would be needed and pointing out 
that the costs would be greater than if 
an FM station could be co-located with 
its AM station. It indicated that it sought 
reimbursement for some of these costs if 
Channel 288A were to be assigned in¬ 
stead of Channel 249A. Since a first as¬ 
signment appears warranted, the ques¬ 
tion to be decided is which channel to 
assign. 

5. De La Hunt operates an FM station 
at Park Rapids (population 2,772) on 
Channel 279. According to De La Hunt, 
the station has become involved in sig¬ 


nificant interference problems affecting 
reception of Station KNM T-TV , Walker, 
Minnesota, operating on VHF Channel 
12. The cause of the difficulty is said to 
be second harmonic interference which 
in some cases has been correctable by the 
installation of traps and in some in¬ 
stances is said to have been proved to be 
beyond correction. While the various 
parties express differing views about the 
magnitude of the problem, we are per¬ 
suaded that a problem does exist. The 
question, then, is whether it merits treat¬ 
ment by way of channel reassignment. 

6. On the question of substituting FM 
channels to correct a television interfer¬ 
ence problem, the Commission lias es¬ 
tablished guidelines on how such requests 
are to be resolved and has specified the 
nature of the showing required— Public 
Notice , 6 R.R. 2d 672, 31 FR 2567. The 
Commission needs to know the nature 
and extent of the problem, the efforts 
made to correct it, and the allocations 
consequences of responding to the re¬ 
quest. As the Public Notice indicates is 
necessary, the proposed change in chan¬ 
nel at Park Rapids would not deprive any 
community of any currently assigned 
channel, would not substitute a Class A 
channel for an existing Class B or C as¬ 
signment and would not simply visit the 
problem on another future licensee in 
another community. 1 With these facts in 
mind, it is clear to us that though the 
problem may not be of the most serious 
sort, it nonetheless warrants considera¬ 
tion, for undeniably it is real. In this con¬ 
nection, we are not unmindful of the 
financial limitations faced by a station 
licensed to such a small community. Ex¬ 
tensive corrective efforts by De La Hunt 
could well introduce costs of such mag¬ 
nitude as to preclude effective continued 
operation. To us, the balance in Park 
Rapids’ favor is tipped by these facts, es¬ 
pecially since all our assignment tests 
have been met. 

7. Two channels could be utilized in 
Park Rapids instead of Channel 279. In¬ 
stead of Channel 248 requested by De La 
Hunt, Channel 227 could be used. In one 
sense the situation resembles the one 
which would face Albany in terms of the 
need for a separate site. Here too a 
change In site would be required if Chan¬ 
nel 227 were assigned to Park Rapids or 
if De La Hunt continued with its pres¬ 
ent site it would have to reimburse the 
licensee of the Jamestown station for a 
change in its frequency. Either, De La 
Hunt asserts, would be beyond i» 
resources. 

8. WJON operates on a Class A 

at St. Cloud, a city of 39,691 persons. The 
other local FM station is a Class C oper¬ 
ation. WJON urges us to de-intermi* 
the channels at St. Cloud by substituting 
Channel 251 for its present Channel 
269A. According to WJON. significant 
first or second FM service would resui 


[f Channel 279 Is removed from 
Ids It would become available for use * 
umber of communities where Ch 
.s not received and thus where a si 
3 lem would not be expected to occu . 
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from the commencement of a Class C 
operation as it proposes. 

9. Tri-County seeks Channel 251 for 
Sauk Rapids, a community of 5,051, to 
bring its first FM local service. Since 
Sauk Rapids is contiguous to St. Cloud, 
it is Tri-County’s approach to have the 
channel assigned on a hyphenated basis. 
This assignment it sees as an important 
one to serve underserved outlying areas. 
In effect, its argument is not unlike that 
ofWJON. 

10. While the merits of the various 
proposals are not on equal footing, each 
has much to recommend it. Recognition 
of this fact led us to explore the matter 
by conducting our own study to deter¬ 
mine if there were a way to respond in 
full to the urgings of all the parties, or 
if not. to at least respond substantially. 
Happily, there is such an approach which 
gives each party much or all of what it 
requested.* Under this approach Albany 
obtains a channel as does Sauk Rapids, 
St. Cloud’s intermixture is ended, and 
Park Rapids’ interference problems are 
rectified. Finally, no other channel 
changes will be required, so the James¬ 
town station need not change its chan¬ 
nel. 

11. In order to accommodate all of the 
proposals, it has not been possible to 
respond fully to the preferences of all 
of the parties. Thus, while we understand 
Stearns’ preference for the assignment 
of Channel 249A at Albany, because of 
the convenience of co-location, doing so 
would force a denial of other requests. 
Therefore, we shall assign Channel 288A. 
The reimbursement Stearns asks if this 
occurs is not appropriate. It is not an op¬ 
erating station suffering a cost and ob¬ 
taining no benefit. The premise on which 
operating stations, forced to a new chan¬ 
nel, are reimbursed, is inapplicable here, 
for unlike such cases, Steams can decide 
on whether to go ahead or not. Even if 
it does not proceed, no existing service 
would be lost. Stearns will have to decide 
on whether it wishes to proceed on this 
basis. If it does not, another party may 
wish to, and the site question has no 
Pertinency to such a party. While 
Stearns may see our decision as harsh, 
me facts dictate such an outcome. It is 
not always possible to provide an FM 
channel where it is desired, especially to 
so small a community. We can do so here 
but that action has to be balanced with 
other needs and the result is assignment 
of Channel 288A. 

12. Park Rapids is larger, its service al- 
^dy in existence and relied upon by the 
Public. To us, especially considering the 
station’s wide area coverage, we think it 
Preferable to assign Channel 248 and not 
impose the costs of a site change or of 
reimbursement *to Jamestown. To im¬ 
pose these costs is to offer relief that is 

a fiction. Moreover, the risk of 
interruption of a service on which resi¬ 
dents of a large area rely cannot be ig- 
Jm u Accordingly, the station’s license 

m ** modified to specify Channel 248. 

in* 4 ?? na<iian concurrence has been obtained 
m mis connection. 


13. We consider the communities of St. 
Cloud and Sauk Rapids together because 
of their proximity. While we could assign 
Channel 251 to either of them or to them 
both on a hyphenated basis, such an ap¬ 
proach does not respond to the needs of 
both communities. St. Cloud is a city of 
almost 40,000 that warrants two FM as¬ 
signments. Although it has them, one is a 
Class A, so that a competitive imbalance 
is unavoidable. In such a situation, an 
effect on the public is to be expected. If, 
for de-intermixture purposes and to ex¬ 
tend a needed signal to unserved or 
underserved areas we substituted Chan¬ 
nel 251 for WJON’s Channel 269A, what 
then of Sauk Rapids needs? Sauk Rapids, 
though being much smaller, is somewhat 
in the shadow of St. Cloud. Its size does 
not commend it as the preferable loca¬ 
tion for a Class C assignment, if a choice 
has to be made. Does this mean that 
Sauk Rapids is to be ignored? Fortu¬ 
nately not. Channel 269A now used at St. 
Cloud could be used at Sauk Rapids. The 
need at Sauk Rapids is not so much in 
terms of reception service—wide coverage 
channels are more appropriately assigned 
at St. Cloud—as in terms of transmission 
service. A Class A channel could respond 
to the transmission needs of Sauk Rapids 
and environs without interfering with 
other needed assignments. Treated sepa¬ 
rately, it is large enough to warrant a 
Class A channel. If Sauk Rapids and St. 
Cloud were considered together, the total 
population would not ordinarily mean 
more than two assignments. To us this 
is not an equitable result, for we believe 
that Sauk Rapids requires separate con¬ 
sideration. Therefore, we will modify 
WJON’s license to specify Channel 251 
and assign its present channel, 269A, to 
Sauk Rapids. 

14. Accordingly, it is ordered, Pursuant 
to the authority contained in sections 
4<i), 303(g) and (r), 307(b) and 316 of 
the Communications Act of 1934, as 
amended, the FM Table of Assignments 
(§ 73.202(b) of the Commission’s rules 
and regulations) is amended, effective 
July 12, 1974, as concerns the cities listed 
below, as follow's: 


City Channel No. 

Albany, Minn- 288A 

Park Rapids. Minn_ 248 

St. Cloud, Minn_. 251.284 

Sauk Rapids, Minn_ 269A 


15. It is further ordered, That effective 
July 12, 1974, and pursuant to section 
316 of the Communications Act of 1934, 
as amended, the outstanding license held 
by WJON Broadcasting Company, for 
Station WJON-FM, St. Cloud, Minne¬ 
sota, is modified to specify operation on 
Channel 251 in lieu of Channel 269A sub¬ 
ject to the following conditions: 

(a) The licensee shall inform the Com¬ 
mission in writing not later than the ef¬ 
fective date herein of its acceptance of 
this modification. 

(b) The licensee shall submit to the 
Commission by August 12, 1974, all nec¬ 
essary information complying with the 
applicable technical rules for modifica¬ 
tion of authorization to cover the opera¬ 
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tion of Station WJON-FM on Channel 
251 at St. Cloud, Minnesota. 

(c) The Commission will notify the 
licensee when a construction permit has 
been granted for the use of Channel 269A 
at Sauk Rapids, Minnesota. The licensee 
may continue to operate on Channel 
269A under the outstanding authoriza¬ 
tion until the Sauk Rapids permittee is 
ready to operate on Channel 269A or 
it may effect the change to Channel 251 
at any time prior thereto if it should so 
desire. Ten days prior to commencing 
operation on Channel 251, the licensee 
shall submit the same measurement data 
normally required in an application for 
an FM broadcast station license. 

(d) The licensee shall not commence 
operation on Channel 251 until the Com¬ 
mission specifically authorizes it to do so. 

16. It is further ordered, That effec¬ 
tive July 12, 1974, and pursuant to sec¬ 
tion 316 of the Communications Act of 
1934, as amended, the outstanding license 
held by De La Hunt Broadcasting Corp. 
for Station KPRM-FM, Park Rapids, 
Minnesota, is modified to specify opera¬ 
tion on Channel 248 in lieu of Channel 
279 subject to the following conditions: 

(a) The licensee shall inform the 
Commission in writing no later than the 
effective date herein of its acceptance of 
this modification. 

(b) The licensee shall submit to the 
Commission by August 12,1974, all neces¬ 
sary information complying with the ap¬ 
plicable technical rules for modification 
of authorization to cover the operation of 
Station KPRM-FM on Channel 248 at 
Park Rapids. 

(c) The licensee may continue to op¬ 
erate on Channel 279 under the out¬ 
standing authorization until April 1, 
1975, or it may effect the change to Chan¬ 
nel 248 at any time prior thereto if it 
should so desire. Ten days prior to com¬ 
mencing operation on Channel 248, the 
licensee shall submit the same measure¬ 
ment data normally required in an appli¬ 
cation for an FM broadcast station 
license. 

(d> The licensee shall not commence 
operation on Channel 248 until the Com¬ 
mission specifically authorizes it to do so. 

17. It is further ordered , That the Sec¬ 
retary of the Commission shall send a 
copy of this Report and Order by Certi¬ 
fied Mail. Return Receipt Requested, to 
WJON Broadcasting Company, licensee 
of Station WJON-FM, St. Cloud, Minne¬ 
sota, and to De La Hunt Broadcasting 
Corp., licensee of Station KPRM-FM, 
Park Rapids, Minnesota. 

18. It is further ordered , That this 
proceeding is terminated. 

(Secs. 4, 303. 307, 48 Stat., as amended, 1066. 
1082, 1083; 47 U.S.C. 154, 303, 307) 

Adopted: May 29, 1974. 

Released: June 4. 1974. 

Federal Communications 
Commission, 

[seal! Vincent J. Mullins, 

Secretary . 

[PR Doc.74-13203 Piled 6-7-74:8:45 amj 
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[FCC 74-553J 

PART 76—CABLE TELEVISION SERVICES 

PART 78—CABLE TELEVISION RELAY 
SERVICES 

Order 

In the matter of amendment of Part 
76, Subpart B, and Part 78, Subpart B, of 
the Commission's rules and regulations 
concerning procedures in the Cable Tele¬ 
vision Service and Cable Television Re¬ 
lay Service. 

1. It has come to our attention that 
some applicants, petitioners or other 
parties to Cable Television proceedings 
pending before the Commission have 
failed to keep the Commission informed 
on substantial and significant changes in 
matters relating to their pleadings. All 
parties need to be aware of their con¬ 
tinuing obligation to update their plead¬ 
ings. Such information as changes or 
transfers of ownership, later revisions of 
signal carriage proposals, or re-negotia- 
tions or alterations of franchise terms 
are vital to comprehensive review of the 
facts and pleadings upon which the Com¬ 
mission must rely in deciding how to rule 
on a matter. 

2. We conclude that certain editorial 
additions to the Rules are necessary to 
emphasize the obligations of parties to 
proceedings before us. We are adding a 
note to §§76.7 and 76.13 of the Cable 
Television Rules, and to § 78.15 of the 
Cable Television Relay Rules, which 
draws attention to § 1.65 “Substantial 
and significant changes in information 
furnished by applicants to the Commis¬ 
sion'’. As required by § 1.65, we expect 
petitioners, applicants, those who com¬ 
ment and those who object to take the 
initiative in keeping their filings current, 
accurate and complete. Should there be 
any procedural conflict between the 
specific provisions of §§ 76.7, 76.13, 78.15 
and 1.65, it should be resolved in favor 
of the specific provisions. 

3. Since the additions we make are 
interpretive or relate to Commission 
procedures, the prior notice provisions, 
and effective date provisions of Section 4 
of the Administrative Procedure Act, 5 
U.S.C. § 553, do not apply. Authority for 
these changes adopted herein is con¬ 
tained in sections 2, 3. and 4 (i) and (j) 
of the Communications Act of 1934, as 
amended. 

4. Accordingly , it is ordered , That ef¬ 
fective July 12, 1974, Part 76 and Part 78 
of the Commission's rules are amended 
as set forth below. 

(Secs. 2, 3. 4, 48 Stat., as amended, 1064, 1065, 
1066; 47 U.S.C. 152. 153, 154) 

Adopted: May 29, 1974. 

Released: June 3, 1974. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary . 

Parts 76 and 78 of Chapter I of Title 47 
of the Code of Federal Regulations are 
amended as follows: 

1. In § 76.7, immediately after para¬ 
graph <i)<3), a note is added to read as 
follows: 


RULES AND REGULATIONS 

§ 76.7 .Special relief. 


Note: Each party filing a petition, com¬ 
ments, opposition or other pleading pursuant 
to § 76.7 Is responsible for the continuing ac¬ 
curacy and completeness of all information in 
such document. The provisions of § 1.65 are 
wholly applicable to pleadings involving 
§ 76.7, except that where specific provisions 
of the latter conflict with the former, the 
specific provisions of § 76.7 are controlling, 
e.g., where requirements for service on speci¬ 
fied parties of certain information may vary. 

2. In § 76.13, the note at the end of 
the section is designated as Note 1 and 
a new Note 2 is added to read as fol¬ 
lows: 

§ 76.13 Filing of applications. 

• • » • • 

Note 2: Each applicant filing pursuant to 
$ 76.13 is responsible for the continuing ac¬ 
curacy and completeness of all Information 
In such applications. The provisions of § 1.65 
are wholly applicable to applications under 
§ 76.13, as well as to amendments filed pur¬ 
suant to § 76.18, and objections filed pur¬ 
suant to § 76.27, except that where the spe¬ 
cific provisions of 5§ 76.13, 76.18 or 76.27 con¬ 
flict with the provisions of S 1.65, the specific 
provisions are controUing, e.g., where re¬ 
quirements for service on specified parties 
of certain Information may vary. 

3. In § 78.15, the note at the end of-the 
section is designated as Note 1 and a new 
Note 2 is added to read as follows: 

§ 78.15 Contents of applications. 


Note 2: Each applicant filing pursuant to 
§ 78.15 Is responsible for the continuing ac¬ 
curacy and completeness of all Information 
In such applications. The provisions of § 1.65 
are wholly applicable to applications pur¬ 
suant to § 78.15, as well as to amendments 
filed pursuant to § 78.17, and objections filed 
pursuant to § 78.22, except that where the 
specific provisions of 5$ 78.15, 78.17, or 78.22 
conflict with the provisions of § 1.65, the 
specific provisions are controlling. e.g„ where 
requirements for service on specified parties 
of certain Information may vary. 

|FR Doc.74-13204 Filed 6-7-74;8:45 am] 


Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION, DEPART¬ 
MENT OF TRANSPORTATION 

(Docket No. 74-10; Notice 4] 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Air Brake System Effective Date for 
Trailers 

This notice amends Standard No. 121, 
Air brake systems, 49 CFR 571.121, to 
delay the effective date of the standard 
as it applies to air brake-equipped trail¬ 
ers until January 1,1975. 

The January 1, 1975, effective date was 
proposed in a notice published May 17, 
1974 (39 FR 17563) which invited com¬ 
ments on the proposal until June 17,1974. 
On the basis of urgent requests by manu¬ 
facturers and the Truck Trailer Manu¬ 
facturers Association, a new comment 
closing date of June 4, 1974, was estab¬ 
lished for the effective date Issue (39 FR 
18664, May 29, 1974). The separate issue 
of a new “heavy hauler trailer" category 


is still subject to the June 17 date for 
comments, and further action will be de¬ 
cided on after that date. 

Only three commenters, out of the fifty 
who responded, opposed the 4-month 
postponement. These three were sup¬ 
pliers to the trailer industry who claimed 
that they were ready to provide the 
needed components by September 1 , 1974, 
and stated that a delay in the effective 
day would entail additional costs to them. 
The NHTSA finds, however, that the 
September 1, 1974, date does not provide 
sufficient time for an orderly transition 
to production of the trailers with the 
new components, and that a delay until 
January 1,1975, is therefore in the inter¬ 
est of motor vehicle safety. 

In consideration of the foregoing, the 
effective date of Standard No. 121 <49 
CFR 571.121) is changed from Septem¬ 
ber 1, 1974, to January 1, 1975, as it ap¬ 
plies to trailers. 

(Sec. 103. 119, Pub. L. 89-563. 80 Stat. 718 
(15 U.S.C. 1392, 1407); delegation of author¬ 
ity at 49 CFR 1.51.) 

Issued on June 6,1974. 

Robert L. Carter. 

Acting Administrator . 

[FR Doc.74-13300 Filed 6-6-74; 10:56 amj 


Title 50—Wildlife and Fisheries 

CHAPTER I—BUREAU OF SPORT FISH¬ 
ERIES AND WILDLIFE, FISH AND WILD¬ 
LIFE SERVICE, DEPARTMENT OF THE 
INTERIOR 

PART 28—PUBLIC ACCESS, USE, AND 
RECREATION 

Kenai National Moose Range, Alaska 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 28.28 Special regulation*, public ar- 
cesa, use, and recreation; for indi¬ 
vidual wildlife refuge area*. 

Alaska 

kenai national moose range 

The landing of aircraft in the Kenai 
National Moose Range, under other than 
emergency conditions, is prohibited ex¬ 
cept as authorized in the following desig¬ 
nated areas: North of the Sterling High¬ 
way aircraft may land on public air strips 
and all lakes, except those lakes with 
recreational developments including 
campgrounds, camp sites, road waysides 
with connecting hiking trails, and the 
canoe system lakes. Furthermore, the 
Swan Lake Canoe Route area and the 
several public recreational lakes bounded 
on the west by the Swanson River Road, 
bounded on the north by the Swan Lake 
Road, bounded on the east by the north- 
south section line immediately west oi 
Arrow Lake (located at the eastern ter¬ 
minus of Swan Lake Road) and continu- 
ing south 5.8 miles to its intersection witn 
the Moose River (V 2 mile 6E of the east¬ 
ern most shore of Swan Lake>, thence 
downstream the Moose River, ana 
bounded on the south by the Moose 
Range boundary, is not a designated air¬ 
craft landing area; South of the non i 


FEDERAL REGISTER, VOL. 39, NO. 112—MONDAY, JUNE 10, 1974 







RULES AND REGULATIONS 


20381 


shore of the Kenai River and Skilak 
Lake, aircraft may land on lakes and 
rivers except the following lakes not 
authorized for aircraft operation in¬ 
clude: Benchland, Cirque, Crater. Emma, 
Horsetrail, Marmot, Newman’s, Timber- 
line, Trophy and Wolverine. 

a. The landing of aircraft on any road, 
glacier or snow field is prohibited. 

b. Hidden Lake is a designated aircraft 
landing area, in season, for the purpose 
of sport ice fishing only. 

c. Bottenintnin Lake is a designated 
aircraft landing area. 

Regulations and maps describing des¬ 
ignated aircraft landing areas are avail¬ 
able at the Kenai National Moose Range 
Headquarters, Box 500, Kenai, Alaska 
99611. phone 283-4877. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern public access, use, and recreation 
on wildlife refuge areas generally and 
which are set forth in Title 50, Code of 
Federal Regulations, Part 28, and are 
effective through May 31, 1975. 

James B. Monnie, 
Refuge Manager , 
Kenai National Moose Range. 

May 30,1974. 

[FRDoc.74-13180 Piled 0-7-74;8:45 am] 


CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE, NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

SUBCHAPTER J—CONTINENTAL SHELF 

PART 295—LIVING ORGANISMS OF THE 
CONTINENTAL SHELF 

June 5. 1974. 

mP e Act of May 20 * 1^64, as amended 
16 U.S.C. 1081 et seq.), prohibits foreign- 
flag vessels from engaging “in the fisher¬ 
ies within the territorial waters of the 
united States, its territories and posses¬ 
ions and the Commonwealth of Puerto 
nic°, or within any waters In which the 
United States has the same rights in 
^spect to fisheries as it has in its terri- 
waters or in such waters to engage 
® activities in support of a foreign fish- 
«? fleet or to engage In the taking of 
y Continental Shelf fishery resource 


which appertains to the United States.’* 

The Offshore Shrimp Fisheries Act of 
1973 (Pub. L. 93-242, 87 Stat. 1061), 
amends subsections (a) and (b) of sec¬ 
tion 5 of the Act of May 20. 1964. as 
amended, by including, among other 
things, the addition of a new species 
which was identified as a Continental 
Shelf fishery resource 

The Secretary of Commerce, in con¬ 
sultation with the Secretary of State, 
had previously determined, by publica¬ 
tion in the Federal Register on June 23, 
1971 (36 FR 11923), under the authority 
granted in section 5(b) of the Act of 
May 20, 1964, as amended, that several 
other species of living organisms also 
qualify as Continental Shelf Resources. 
These species, which may have been in¬ 
advertently omitted from the list appear¬ 
ing in the Offshore Shrimp Fisheries Act 
of 1973 and might therefore be consid¬ 
ered as having been removed from the 
list previously appearing in § 295.2, are 
also listed in § 295.2 below to insure their 
continuing Inclusion as a Continental 
Shelf fishery resource. In addition, rec¬ 
ommendations have been made to the 
Secretary of Commerce to include addi¬ 
tional species in the existing list of “Liv¬ 
ing Organisms of the Continental Shelf” 
as published in the Federal Register on 
June 23,1971 (36 FR 11923). 

Therefore, a finding has been made by 
the Secretary of Commerce, in consulta¬ 
tion with the Secretary of State, that the 
species in § 295.2 below meet the required 
criteria for listing. 

To avoid the confusion of separate 
lists, the entire list is set out In § 295.2 
below, including those species which pre¬ 
viously were listed, those species listed in 
the Offshore Shrimp Fisheries Act of 
1973, and those newly found by the Sec¬ 
retary of Commerce to require listing. 

Effective date: These regulations shall 
become effective on June 10, 1974. 

Robert M. White, 
Administrator. 

Sec. 

295.1 Purpose. 

295.2 List of species. 

Authority: 78 Stat. 196 (16 US.C. 1085), 
as modified by Reorganization Plan No. 4 
of 1970, and as amended by 87 Stat. 1061, 
January 2, 1974. 


§ 295.1 Purpose. 

The purpose of the regulations in this 
part is to list those species found to 
constitute a Continental Shelf fishery 
resource by either (1) the Offshore 
Shrimp Fisheries Act of 1973 (87 Stat. 
1061), or (2) the Secretary of Commerce, 
in consultation with the Secretary of 
State. Continental Shelf fishery re¬ 
sources are living organisms belonging to 
sedentary species, which at the harvest- 
able stage, either are immobile on or 
under the seabed, or are unable to move 
except in constant physical contact with 
the seabed or the subsoil of the Con¬ 
tinental Shelf. 

§ 295.2 List of species. 

COEUENTERATA 

Bamboo Coral —Acanella spp. 

Black Coral —Antipathes spp. 

Gold Coral —Callogorgia spp. 

Precious Red Coral— Cor allium spp. 

Bamboo Coral— Kcratoisis spp. 

Gold Coral— Parazoanthus spp. 

Crustacea 

Dungeness Crab— Cancer magister 
Tanner Crab— Chionoecetes angulatus 
Tanner Crab— Chionoecetes bairdi 
Tanner Crab— Chionoecetes opilio 
Tanner Crab— Chionoecetes tanneri 
Deep-sea Red Crab— Geryon quinquedens 
American Lobster —Homarus americanus 
Golden King Crab— Lithodes aequispinus 
Stone Crab —Lithodes maia 
Stone Crab— Menippe merccnaria 
King Crab— Paralithodes brevipes 
California King Crab —Paralithodes call - 
fomiensis 

King Crab —Paralithodes camtschatica 
King Crab —Paralithodes platypus 
California King Crab— Paralithodes rath - 
bunt 

Mollusks 

Ocean Quahog— Arctica Ulandica 

Pink Ab&lone —Haliotis corrugata 

Japanese Ab&lone —Haliotis kamtschatkana 

Red Abalone —Haliotis rufescens 

Surf Clam— Spisula solidissima 

Queen Conch —Strombus gigas 

Sponges 

Glove Sponge —Hippiospongia canalirulata 
Sheepswool Sponge —Hippiospongia lachne 
Yellow Sponge— Spongia barbera 
Grass Sponge —Spongia graminea 

IFR Doc.74-13249 Plied 6-7-74:8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
[21 CFR Part 1301] 

BULK MANUFACTURE OF SCHEDULE I 
AND II SUBSTANCES 

Notice of Hearing 

On April 3. 1974, the Drug Enforce¬ 
ment Administration published a notice 
of proposed rulemaking in the Federal 
Register (39 FR 12138), proposing two 
amendments to Part 1301, Title 21 of the 
Code of Federal Regulations. The pro¬ 
posals were published In order to sim¬ 
plify the administrative process by avoid¬ 
ing unnecessary, expensive, and time 
consuming hearings on the adequacy of 
competition each time a bulk manufac¬ 
turer of a Schedule I or II controlled 
substance seeks registration and to mini¬ 
mize unnecessary obstacles to the regis¬ 
tration of qualified manufacturers. 

All interested parties were afforded an 
opportunity to comment, object or re¬ 
quest a hearing on the proposed rules. 

In response to the notice, the Anti¬ 
trust Division. United States Department 
of Justice filed a comment in support of 
the proposals, stating (1) the legislative 
history of the Controlled Substances Act 
does not reflect any congressional inten¬ 
tion to limit competition unless such 
limitation is necessary to maintain con¬ 
trol over drug diversion, (2) the Drug 
Enforcement Administration's interpre¬ 
tation of section 303(a) of the Controlled 
Substances Act constitutes the appropri¬ 
ate manner of reconciling the congres¬ 
sional goals against drug diversion and 
promoting competition. 

Mallinckrodt, Inc., Merck & Co., and 
S. B. Penick and Company filed objec¬ 
tions to the proposed rules and requested 
a hearing stating that the Controlled 
Substances Act requires a finding re¬ 
specting the adequacy of competition 
prior to registering any person to engage 
in the bulk manufacture of a Schedule I 
or n substance. 

Notice is hereby given that a healing 
in the matter of the proposed amend¬ 
ments to Part 1301 of Title 21, Code of 
Federal Regulations, will commence on 
July 16, 1974, at 10 a.m. in Room 1211 
of the Drug Enforcement Administra¬ 
tion, 1405 Eye Street NW, Washington, 
D.C. 20537. 

Any interested person desiring to par¬ 
ticipate in this hearing, but not yet made 
a party, shall file a notice of his intention 
to participate in the form prescribed 
in 21 CFR 1316.48 on or before July 5, 
1974, with the Hearing Clerk, Drug En¬ 


forcement Administration, 1405 Eye 
Street NW, Washington. D.C. 20537. 

Dated: June 4, 1974. 

John R. Bartels. Jr., 

Administrator, 

Drug Enforcement Administration . 

| PR Doc.74-13261 Filed 6-7-74:8:45 am| 


[21 CFR Part 1311] 
METHAQUALONE AND ITS SALTS 
Controlled Substances 

On October 4, 1973, the Drug Enforce¬ 
ment Administration published a notice 
in the Federal Register (38 FR 27517) 
placing methaqualone and its salts in 
Schedule H of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970 (21 U.S.C. 801, et seq.). 

The Drug Enforcement Administra¬ 
tion published a notice of the 1974 In¬ 
terim Aggregate Production Quota for 
Methaqualone and its salts in the Fed¬ 
eral Register on March 12, 1974 (39 
FR 9561). The quota provided for the 
amount of methaqualone to be pro¬ 
duced, on an interim basis, to satisfy the 
legitimate medical, scientific, research 
and industrial needs of the United States 
as required by section 306 of the Con¬ 
trolled Substances Act (21 U.S.C. 826). 

Prior to placing methaqualone in 
Schedule II, there were no restrictions 
placed upon the importation of metha¬ 
qualone. Certain dosage form manu¬ 
facturer’s formulated their products 
with and received new drug application 
(NDA) approval from the Food and 
Drug Administration, based on metha¬ 
qualone produced in foreign countries. 
Due to the new drug application pro¬ 
cedures of the Federal Food, Drug and 
Cosmetic Act (21 U.S.C. 355), domestic 
manufacturers are unable to supply 
methaqualone to those dosage form 
manufacturers whose NDA specifies a 
particular formulation of methaqualone 
not produced in the United States 
thereby rendering the domestic sup¬ 
plies of methaqualone inadequate at this 
time. 

Therefore, under the authority vested 
in the Attorney General by section 
1002(a) (2) of the Controlled Substances 
Import and Export Act (21 U.S.C. 952 
(a)(2)) and delegated to the Adminis¬ 
trator of the Drug Enforcement Ad¬ 
ministration, Department of Justice by 
§ 0.100 of Title 28 of the Code of Fed¬ 
eral Regulations (see 38 FR 18380, 
July 2, 1973), the Administrator of the 


Drug Enforcement Administration finds 
that the domestic supplies of methaqua¬ 
lone are inadequate to provide for the 
medical, scientific and other legitimate ! 
needs of the United States. 

Any person who proposes to engage 
in the importation of methaqualone 
during 1974 shall be required to obtain 
a registration to conduct that activity 1 
on or before July 1, 1974. Applicants 
must certify, by an accompanying let¬ 
ter, that the quantity of methaqualone 
to be imported will not exceed the quota 
issued to the manufacturer for whom 
they are importing. 

Dated: June 4,1974. 

John R. Bartels, Jr., 
Administrator , 

Drug Enforcement Administration . 

|FR Doc.74-13279 Filed 6-7-74:8:45 am| 
__ - 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 91 ] 

[Docket No. 13824; Notice 74-211 
REPLENISHING AND MAINTENANCE OF 
OXYGEN SYSTEMS 
Notice of Proposed Rule Making 

The Federal Aviation Administration is 
considering amending Part 91 of the 
Federal Aviation Regulations to presence 
safety requirements governing the pres¬ 
ence of persons on board a civil aircl ?*\ 
of U.S. registry when certain work is be¬ 
ing performed on the oxygen system oi 
the aircraft. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire 
Communications should identify we 
regulatory docket or notice number ana 
be submitted In duplicate to: Feden 
Aviation Administration, Office of tn 
Chief Counsel, Attention: Rules Dockei, 
AGC-24. 800 Independence Avenue. 5>w, 
Washington, D.C. 20591. All commuruc*’ 
tions received on or before September* 
1974, will be considered by the Adnu- 
istrator before taking action on tne P 
posed rule. The proposals contain ea 
this notice may be changed in the us 
of comments received. All comments su^ 
mitted will be available, both before 
after the closing date for comment* 
the Rules Docket for examination d> h 
terested persons. ^ 

The Federal Aviation Relations. 

not prohibit the replenishment or^__ 

tenance of oxygen systems with ) e 
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on board the aircraft. The oxygen system 
of an aircraft provides for the storage 
and distribution of oxygen to crewmem¬ 
bers and passengers. The oxygen is stored 
in cylinders that require replenishment 
of the oxygen by cylinder replacement, 
or by on-board recharging of the cylin¬ 
ders through an oxygen external fill sys¬ 
tem. Problems involving the procedures 
for replenishment or maintenance of the 
oxygen systems were brought to public 
attention as a result of a ground fire on 
December 31,1970, involving a B-737 air¬ 
craft. As a result of the National Trans¬ 
portation Safety Board's investigation of 
the incident, the Board recommended 
that the PAA institute appropriate reg¬ 
ulatory action to prohibit the servicing of 
oxygen systems while passengers are on 
board the aircraft. 

The PAA has reviewed those incidents 
resulting in fires on board aircraft which 
have occurred in connection with the re¬ 
plenishment or maintenance of the air¬ 
craft oxygen system. This review in¬ 
dicates that there is a lack of uniformity 
among aircraft operators in responding 
to recommendations made in manufac¬ 
turers’ service bulletins to improve the 
safety of oxygen systems and that specific 
regulatory action is appropriate. Accord¬ 
ingly. it is proposed to amend Part 91 to 
prohibit a person from replacing an 
oxygen cylinder or performing mainte¬ 
nance on the oxygen system of an air¬ 
craft while persons other than those per¬ 
forming maintenance on the aircraft are 
on board, unless certain conditions are 
met. In addition, the proposal would pro- 
mbit the recharging of an oxygen 
cylinder installed in an aircraft while 
Persons other than those performing 
maintenance are on board the aircraft. 
The proposed amendment would apply 
w all civil aircraft of U.S. registry 
equipped with an oxygen system. 

(Sec. 313(a). 601, 604, and 605 of the Federal 
Aviation Act of 1958 ( 49 U.S.C. 1354(a). 1431, 
and 1425), and section 6(c) of the De- 
PJftment of Transportation Act (49 U.S.C. 
1855(c)).) 


In consideration of the foregoing, it is 
Proposed to amend Part 91 of the Federal 
ioT,n Peculations by adding a new 
* yi, 168 after § 91.167 to read as follows: 

§91.168 Replenishing and maintenance 
°f oxygen systems. 

No person may perform the following 
rrnff a ? y i}evson is on onboard an air- 
ait whose presence is not necessary for 
forming maintenance on that air- 


( a) Replenish the oxygen system by 
ff^rgmg ^ oxygen cylinder while it 
* In the aircraft. 

aire»if? eplace 3X1 oxygen cylinder in the 
on th 01 Perform other maintenance 
in* r!f astern, unless the follow- 

^ conditions exist: 

^ evacuation route and person- 
"supervise ^ evacuation are pro- 

^cupant the operator for eacii aircraft 

? le ^rcraft oxygen pressure leav- 
maxlmM ox ZF en eytoder is limited to a 
um of 450 p.s.i. by pressure reduc¬ 


tion or by flow limiting valves directly 
connected to the oxygen supply cylinder 
outlet, or both. 

(3) All oxygen supply cylinders In¬ 
stalled in the aircraft are equipped with 
manual slow opening type valves. For 
purposes of this section a slow opening 
type valve is defined as a valve in which 
the flow characteristics for any number 


of turns of the valve handle do not ex¬ 
ceed the limits shown in the following 
chart at any inlet pressure from 250 to 
2,100 p.s.i.g.: 

Issued in Washington, D.C., on May 31, 
1974. 

C. R. Melugin, Jr., 

Acting Director , 
Flight Standards Service. 



DEPARTMENT OF COMMERCE 

Maritime Administration 
[ 46 CFR Part 252 ] 

OPERATING DIFFERENTIAL SUBSIDY FOR 

BULK CARGO VESSELS ENGAGED IN 

WORLDWIDE SERVICES 

Contracting for and Payment of Subsidy 

There is hereby proposed a new Part 
252 to Title 46 of the Code of Federal 
Regulations setting forth regulations 
governing the payment of operating- 
differential subsidy to bulk cargo vessels 
engaged in worldwide services pursuant 
to Title VI of the Merchant Marine Act. 
1936, as amended (the Act) (46 USC 
1171-1180). These proposed regulations 
supercede the regulations proposed on 
May 22, 1971 (36 FR 9334). All comments 
received on the regulations as proposed 
on May 22, 1971, have been given due 
consideration in drafting these proposed 
regulations. 

Regulations promulgated by the Mari¬ 
time Administration concerning the op¬ 
eration of bulk cargo vessels on the Great 
Lakes (37 FR 7979) and in the carriage 
of grain from the United States to the 
Soviet Socialist Republics (38 FR 20807) 
remain in effect. 

The regulations hereby proposed pro¬ 
vide for the contracting for and the pay¬ 
ment of subsidy to United States citizens 
who operate bulk cargo vessels registered 
in the United States in essential services 
in the foreign commerce of the United 
States. Generally, a vessel Is deemed in 
$ 252.5 of the proposed regulations to be 


in an essential service if it carries at 
least 30 percent of its cargo In the for¬ 
eign commerce of the United States. Cer¬ 
tain additional foreign commerce re¬ 
quirements are provided for in § 252.5. 

Generally, the amount of subsidy Is 
equal to the excess of the cost of sub- 
sidizable items of expense incurred In 
the operation of a vessel over the fair 
and reasonable cost of such items of 
expense, as determined in § 252.8 of the 
proposed regulations, if such vessel were 
operated under foreign registry in sub¬ 
stantial competition, as determined in 
§ 252.7, with vessels contracted under 
Title VI of the Act. Subsidized voyages 
are defined in §252.4. Section 252.10 
provides for the payment of accrued sub¬ 
sidy on the basis of tentative and, as 
established, final rates; the audit of op¬ 
erators’ records; and the repayment of 
any overpayment of subsidy. Forms and 
procedures for the billing of subsidy are 
provided for in § 252.11. Five illustrative 
examples of the subsidy payment and 
billing procedures have been prepared 
for the guidance of Interested parties 
and may be obtained from the Secretary, 
Maritime Administration, upon request. 
Section 252.12 provides the operator with 
rights of appeal of audits and certain 
administrative decisions. Finally §§ 252.6 
and 252.9 provide that an operator file 
certain financial reports and statements 
and demonstrate financial resources ad¬ 
equate to insure the performance of the 
covenants and agreements contained In 
the subsidy contract. 
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Although the promulgation of regu¬ 
lations regarding the operating-differ¬ 
ential subsidy program is exempt from 
the requirements of 5 U.S.C. 553, the 
Maritime Administration is nevertheless 
publishing the regulations in proposed 
form. Extensive editorial revision of the 
regulations as proposed is anticipated 
before they are adopted in final form. 
Comments may be addressed, and data, 
views and arguments concerning the pro¬ 
posed revision may be submitted in du¬ 
plicate to the Secretary, Maritime Ad¬ 
ministration, Washington, D.C. 20230. 
All material received on or before Au¬ 
gust 12, 1974 will be considered. All com¬ 
ments in response to this proposal will 
be available for public inspection dur¬ 
ing normal business hours at the fore¬ 
going address. 

Part 252 of Title 46 of the Code of 
Federal Regulations is proposed to read 
as follows: 

PART 252—OPERATING DIFFERENTIAL 
SUBSIDY FOR BULK CARGO VESSELS 
ENGAGED IN WORLDWIDE SERVICE 

Sec. 

252.1 Purposes. 

262.2 AppUcations. 

252.3 Definitions. 

252.4 Subsidized voyages. 

252.5 Essential service and export-import 

requirements. 

252.6 Demonstration of financial resources. 

252.7 Determination of substantiality and 

extent of foreign flag competition. 

252.8 Determination of subsidy rates. 

252.9 Financial and other reporting re¬ 

quirements. 

252.10 Payment of subsidy. 

252.11 Subsidy bUling procedures. 

252.12 Appeal procedures. 

Authority. Sec. 204(b), Merchant Marine 
Act, 1936, as amended (46 USC 1114), Reor¬ 
ganization Plans No. 21 of 1950 (64 Stat. 
1273) and No. 7 of 1961 (75 Stat. 842) as 
amended by Pub. L. 91-469 (84 Stat. 1036), 
Department of Commerce Organization Or¬ 
der 10-8 (38 FR 19707, July 23.1973). 

§ 252.1 Purpose. 

The regulations in this Part prescribe 
rules in accordance with Title VI of the 
Merchant Marine Act, 1936, as amended 
(Act), governing the payment of op¬ 
erating-differential subsidy for United 
States-flag bulk cargo vessels engaged 
in carrying bulk commodities in world¬ 
wide services. 

§ 252.2 Applications. 

Applications for operating-differential 
subsidy contracts under this Part may be 
obtained from the Secretary, Maritime 
Subsidy Board, Maritime Administra¬ 
tion. Department of Commerce, Wash¬ 
ington, D.C. 20230. 

§ 252.3 Definitions. 

(a) Bulk cargo vessels. All dry-bulk, 
tanker or combination tanker/dry-bulk 
design type vessels which meet the cri¬ 
teria in sections 601 and 610 of the Act 
are eligible for participation in this oper¬ 
ating-differential subsidy program. 

(b) Operator. An operator contract¬ 
ing to receive operating-differential sub¬ 
sidy under Title VI of the Act for voy¬ 
ages on essential services described in 
section 211(b) of the Act. 


(c) Subsidy contract. The operating- 
differential subsidy agreement entered 
into by the U.S. and the operator. 

(d) Assistant Secretary. The Assistant 
Secretary of Commerce for Maritime 
Affairs. 

(e) Board. The Maritime Subsidy 
Board. 

(f) Region Director. The Region Di¬ 
rector of the Maritime Administration, 
having jurisdiction over the operator. 

(g) Contracting Officer. As used in this 
Part, the Contracting Officer is the Di¬ 
rector, Office of Subsidy Administration. 

(h) Cargo ton-miles. Cargo ton-miles 
are the product of the long tons (2,240 
pounds) of cargo carried multiplied by 
the distance in nautical miles that the 
cargo was transported (as recorded in 
the vessel’s deck log) between the port 
of loading and the port of discharging 
the cargo. 

(i) Gross revenue. Gross revenue 
means the operator’s total gross receipts 
from fixtures of the vessel and cargoes. 

(j) Foreign flag competition. Foreign 
flag competition means foreign regis¬ 
tered vessels which are deemed to be 
competitive with the subsidized vessel. 
For purposes of establishing the foreign 
flag competition to be used in subsidy 
calculations, the Board shall make an 
annual determination of the foreign na¬ 
tions which have substantial tonnage of 
vessels under this registry that are com¬ 
parable to the subsidized vessel. 

(k) Subsidized items of expense. The 
Board shall determine the items of oper¬ 
ating expense which qualify for subsidy 
under section 603(b) of the Act. Unless 
otherwise specified in the subsidy con¬ 
tract, the subsidized items of expense 
shall be wages of officers and crew, 
maintenance and repairs not compen¬ 
sated by insurance, hull and machinery 
insurance, and protection and idemnity 
insurance applicable to crew liability. 
These items are more fully defined in 
§ 252.8. 

(l) Subsidy rates. Subsidy rates are 
measurements of the cost differentials 
between the subsidized vessel and the 
competitive foreign flag vessels for sub¬ 
sidized items of expense. They are used 
as a medium for determining the amount 
of subsidy which is payable under the 
subsidy contract. 

§ 252.4 Subsidized voyages. 

(a) General. The operator shall oper¬ 
ate each subsidized vessel for a mini¬ 
mum of three hundred thirty-five (335) 
days each year in worldwide carriage of 
bulk cargo in the foreign ocean-borne 
commerce of the U.S. and in the carriage 
of such cargoes between foreign ports. 

(b) Commencement. The first sub¬ 
sidized voyage shall commence at the 
time provided in the subsidy contract; 
thereafter, subsidized voyages shall com¬ 
mence at 0001 hours local time of the day 
following the day of termination of the 
previous voyage or, in the event that a 
reduced crew period follows a voyage 
termination, as of 0001 hours of the day 
following the day on which such reduced 
crew period terminates. 


(c) Termination. Subsidized voyages 
shall terminate (1) at U.S. ports at mid¬ 
night of the day of completion of <i> 
paying off the crew from foreign articles, 
(ii) final discharge of cargo at the last 
port of discharge or (iii) voyage repairs, 
whichever event occurs last, (2) at 
foreign ports at midnight of the day of 
completion of final discharge of cargo 
if the vessel loads another cargo in that 
same port, or at midnight of the day 
prior to the day of commencement of 
loading cargo if it proceeds in ballast to 
another port for its next cargo: Pro¬ 
vided, however. That the operator may 
request the Region Director to approve a 
variance from the foregoing for reasons 
of strike, cargo activity and other special 
circumstances and the Region Director 
shall promptly advise the operator of his 
determination in approving or disap¬ 
proving such requests: Provided, further, 
That the final subsidized voyage shall 
terminate at the time provided in the 
subsidy contract. 

(d) Idleness, delay or lay-up. The 
operator shall report promptly to the 
Region Director all facts and explana¬ 
tions thereof relating to periods of vessel 
idleness, lay-up or delay occurring dur¬ 
ing or between subsidized voyages. The 
Region Director shall determine whether 
such period could have been avoided 
through efficient and economical opera¬ 
tion, whether operating costs were re¬ 
duced to a minimum in accordance with 
sound commercial practice and shall ad¬ 
vise the operator and the Contracting 
Officer of his decisions. Based on the 
Region Director’s findings, the Con¬ 
tracting Officer shall determine whether 
subsidy is payable in whole or in part 
for such period and shall advise the sub¬ 
sidized operator of his determination. 

(e) Reduced crew period. The tern 
reduced crew period means any period 
in port, during which the vessel s normal 
crew complement is reduced by four (4) 
or more men and “division of wages is 
not paid for the missing men. The re¬ 
duced crew period shall cease on the day 
prior to the day that the vessel s crew 
complement is restored to not more than 
three (3) men less than the normal com¬ 
plement or “division of wages” is pain 
for the missing men, or the vessel i 
temporarily or permanently withdrawn 


rom subsidized service. 

(f) Normal crew complement mean 
he crew complement which was 
>roved by the Board for operating" 
iifferential subsidy under the provision. 
>f section 603(c) of the Act, or as es- 
ablished by collective bargaining or 
>ther agreement, whichever is less. « ' 
iuced crew periods shall be repoiie 
promptly to the Region Director. m ,C( 1 
ying all pertinent facts, and the Re^oi. 
Director shall determine whether opei 
iting costs were reduced to a minimum 
n accordance with sound commeicia 
practice and shall advise the opeiavor 
md Contracting Officer of his finding*- 
Hie Contracting Officer shall determin 
vhat expenses qualify for subsidj unc 
he circumstances regarding such period* 
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§ 252.5 Essential service and export- 
import requirements. 

(a> General. This section establishes 
minimum requirements for the carriage 
of cargo in the export-import foreign 
commerce of the U.S. for purposes of 
maintaining an essential service and de¬ 
termining the amount of subsidy earned. 

(b> Essential service requirement. A 
vessel shall be deemed to be used in an 
essential service of the U.S. as provided 
in section 211(b) of the Act if during 
any period of subsidized service such ves¬ 
sel carries in the export-import foreign 
commerce of the U.S. at least thirty (30) 
per cent of all cargo carried in subsidized 
service (other than cargo carried in the 
coastwise or intercoastal trade) as de¬ 
termined paragraph (c) (2) of this 
section. 

(c) Export-import requirement — (1) 
Subsidy earned. Unless otherwise agreed 
to by contract, the amount of subsidy 
earned is equal to the amount of subsidy 
otherwise payable multiplied by the per¬ 
centage factor determined in accordance 
with the following schedule: 


Percent of cargo 


carried in the export- 


import foreign 

Percent of 

commerce of the 

subsidy otherwise 

United States 

payable 

50 or more 

_ 100 

*0 but less than 50. 

.. 70 

30 but less than 40. 


less than 30. 



( 2 > Percent of cargo carried in the ex - 
port-import foreign commerce of the 
V S- The percent of cargo carried in the 
export-import foreign commerce of the 
& equal to the cargo ton-miles of 
cargo carried in subsidized service in the 
export-import foreign commerce of the 
US. on voyages terminated during any 
Period of subsidized service or the gross 
revenue earned from the carriage of such 
cargo, divided by the ton-miles of all 
cargo carried in subsidized service on 
voyages terminated during such period 
Hjther than cargo carried in the coast¬ 
wise or intercoastal trade) or the gross 
revenue earned from the carriage of such 
whichever yields the highest per- 
ent. F 0r purposes of this paragraph 
*rgo carried in subsidized service means 
cargo discharged in such service. 

(3) Period of subsidized service —(i) 
Z^ Vear period * The Period of sub- 
Service sllaU be any P eri °d of 36 
cessivg calendar months of operation, 
e first such period shall begin on the 
anH ul °f first subsidized voyage 
€nd on the last day of the fol- 
36th Calendar month. Each suc- 
tho three-year period shall begin on 
following the end of the preced¬ 
ent;!! 1 ^ °f subsidized services and shall 
caw? tile last day of the following 36th 
$iw' J month ’ except that, the last 
W i w 1 sbad end ° n the last day of 
^ ast subsidized voyage. 

In w,°? e ‘ 2/car P^od. An operator may 
one.t?* any three-year period elect a 
month? 1 h^od of 12 successive calendar 
riod operation. If a one-year pe- 
L elected in lieu of the first tliree- 


year period such one-year period shall 
begin on the first day of the first subsi¬ 
dized voyage and shall end on the last 
day of the following 12th calendar 
month. Any later one-year period elected 
by the operator shall begin on the day 
following the end of the preceding pe¬ 
riod of subsidized service and shall end 
on the last day of the following 12th 
calendar month. Such election must be 
received in writing by the Contracting 
Officer no later than the last day of the 
14th calendar month of any three-year 
period. 

(4) Subsidy otherwise payable. The 
amount of subsidy otherwise payable is 
the amount of subsidy payable under the 
subsidy contract for subsidized voyages 
terminated during any period of subsi¬ 
dized service after any reduction of sub¬ 
sidy due to the carriage of coastwise or 
intercoastal trade pursuant to section 
605(a) of the Act. 

(5) Export-import foreign commerce 
of the U.S. The export-import foreign 
commerce of the U.S. means the com¬ 
merce or trade between the U.S., its ter¬ 
ritories or possessions, or the District of 
Columbia, and a foreign country. 

§ 252.6 Demonstration of financial re¬ 
sources. 

(a) General. At all times during the 
period that the subsidy contract is in ef¬ 
fect the operator shall be required to 
provide evidence of adequate financial re¬ 
sources to insure that the U.S. may re¬ 
cover any overpayment of subsidy and to 
insure true and faithful performance of 
the covenants and agreements contained 
in the subsidy contract. Such evidence of 
adequate financal resources shall apply 
to each subsidized vessel. 

(b) Options for demonstrating finan¬ 
cial resources . Prior to the time that 
each vessel commences the first year of 
each three-year period the operator shall 
submit one of the following to the Con¬ 
tracting Officer: 

(1) An acceptable letter of credit in 
favor of the Maritime Administration in 
an amount equal to the estimated sub¬ 
sidy accrual for that year. 

(2) A surety bond in favor of the 
Maritime Administration issued by a 
bonding company authorized to do busi¬ 
ness in the U.S. in the amount of the 
estimated subsidy accrual for that year. 
The bond shall be subject to approval by 
the Maritime Administration both as to 
form and the sufficiency of the surety. 

(3) United States Government securi¬ 
ties of a face value equal to the estimated 
subsidy accrual for that year. 

(4) The most recent balance sheet cer¬ 
tified by a certified public accountant 
which demonstrates that the operator 
has working capital equal to twice the 
estimated subsidy accrual for that year. 
If the certified balance sheet covers a 
period terminating more than ninety 
(90) days prior to its submission it shall 
be accompanied by a current balance 
sheet certified by a company official 
which demonstrates that the operator 
still meets the working capital require¬ 
ment. The operator must resubmit an¬ 


nually, within ninety (90) days after the 
close of its fiscal year, a current financial 
statement certified by a certified public 
accountant to demonstrate its continu¬ 
ing ability to meet the working capital 
requirement, and if at any time the op¬ 
erator becomes aware that it no longer 
has the necessary working capital to sat¬ 
isfy the requirement of this paragraph 
it shall promptly notify the Maritime Ad¬ 
ministration of this fact and shall pro¬ 
vide evidence of adequate financial re¬ 
sources under one of the other options 
provided by this section. 

(5) A guarantee, satisfactory in form, 
in favor of the Maritime Administration 
by any party whose financial statements 
will meet the working capital require¬ 
ment contained in paragraph (b) (4) of 
this section. The guarantor shall submit 
the financial statements as prescribed in 
paragraph (b) (4) of this section and 
shall promptly notify the Maritime Ad¬ 
ministration if at any time it becomes 
aware that it no longer has the necessary 
working capital. 

(c) Vessel failing to meet export- 
import commerce requirements. If a 
vessel fails to carry a minimum of thirty 
(30) per cent export-import foreign com¬ 
merce of the U.S. on an aggregate basis 
at any time after the first year of the 
three-year period, the operator shall in¬ 
crease the amount of the letter of credit 
or surety bond, or the face value of United 
States Government securities, to an 
amount equal to the estimated subsidy 
accrual for the first eighteen (18) 
months of such period, and if the oper¬ 
ator has elected or elects the working 
capital option contained in paragraphs 
(b) (4) or (5) of this section, the amount 
of working capital required shall be an 
amount equal to twice the estimated 
subsidy accrual for the first eighteen 
(18) months of such period. The opera¬ 
tor must comply with this requirement 
before the next subsidy payment. 

§ 252.7 Determination of substantiality 
and extent of foreign flag competi¬ 
tion. 

(a) General. Foreign flag competition 
shall be determined as of January 1 each 
year by utilizing a data file known as 
“Merchant Fleets of the World” which is 
maintained by the Maritime Administra¬ 
tion. The substantiality and extent of 
foreign flag competition will be deter¬ 
mined from a survey of the data file of 
all nations (excluding the U.S.S.R.) 
which have bulk vessels of similar cargo 
carrying capability to the subsidized 
vessel. 

(b) Procedures — (1) Class and ton¬ 
nage groupings. Foreign flag vessels shall 
be grouped into classes by design type, 
e.g., tanker, and each class of vessels 
shall be divided into four (4) deadweight 
tonnage ranges as follows: 

(i) Range A—Vessels under 25.000 
tons. 

(ii) Range B—Vessels of 25,000 to 

49.999 tons. 

(iii) Range C—Vessels of 50,000 to 

99.999 tons. 
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(lv) Range D—Vessels of 100,000 or 
more tons. 

(2) Selection of proper class and 
range. The characteristics of the subsi¬ 
dized vessel shall be used for selecting the 
proper vessel class and tonnage range for 
purposes of establishing the foreign flags 
which shall be deemed to be competitive 
with the subsidized vessel. 

(3) Ranking of flags . Foreign flag ves¬ 
sels of the selected class and range will 
be further grouped by nationality and 
ranked in descending order according to 
the deadweight tonnage under each flag 
as against the total deadweight tonnage 
of foreign flag vessels in the selected 
class and range. 

(4) Determination of principal com¬ 
petitors. The principal foreign flag com¬ 
petitors shall be those flags with the 
largest deadweight tonnage for which 
the combined tonnage aggregates a mini¬ 
mum of sixty (60) percent of the total 
tonnage in the selected class and range 
or a maximum of five (5) principal com¬ 
petitors, whichever is reached first. 

(5) Determination of extent of com¬ 
petition. The extent of competition of 
each principal foreign flag competitor 
shall be determined by a ratio, the nu¬ 
merator of which shall be the dead¬ 
weight tonnage of the principal foreign 
flag competitor and the denominator of 
which shall be the total deadweight ton¬ 
nage of all principal foreign flag com¬ 
petitors. The competition weight fac¬ 
tors so determined shall be used in all 
operating-differential subsidy calcula¬ 
tions. For example, if the deadweight 
tonnage of the selected class for Nor¬ 
way in Range B (25,000 to 49,999 tons) 
were 2.84 million tons and the total dead¬ 
weight tonnage of the selected class for 
all principal foreign flag competitors in 
Range B (including Norway) were 9.55 
million tons, the competition weight fac¬ 
tor for Norway would be 29.7 percent; 
this means that in determining the cost 
of foreign flag competition, 29.7 per¬ 
cent will be Norwegian flag costs. 

§ 252.8 Determination of subsidy rate** 

(a) General. A separate paragraph of 
this section is devoted to general provi¬ 
sions, wages of officers and crews, main¬ 
tenance (upkeep) and repairs, hull and 
machinery insurance and protection and 
indemnity insurance. Each of the para¬ 
graphs outlines procedures for establish¬ 
ing U.S. and foreign costs and for deter¬ 
mining subsidy rates, including, where 
appropriate, definitions of terms, illus¬ 
trations and sample calculations. In or¬ 
der to avoid repetition in the individual 
paragraphs, provisions which have gen¬ 
eral application to the calculation of sub¬ 
sidy rates for more than one subsidized 
item of expense are listed in paragraph 

(b) of this section, general provisions. 

(b) General provisions —(1) Provi¬ 
sions applicable to all subsidy rates — 

(i) Foreign flag competition. The for¬ 
eign flag competition determined by the 
Board as of January 1 each year shall be 
used for all subsidy rate calculations for 
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that year. Wage subsidy rates are cal¬ 
culated for fiscal years, July 1 through 
June 30, and the foreign flag competi¬ 
tion in effect as of January 1 in the mid¬ 
dle of the fiscal year shall be used for 
establishing the wage rates. Subsidy 
rates for maintenance (upkeep) and re¬ 
pairs, hull and machinery insurance, and 
protection and indemnity insurance are 
calculated for calendar years and the 
foreign flag competition in effect as of 
January 1 of the calendar year shall be 
used for establishing those rates. 

(ii) Negative subsidy rates. When a 
subsidy rate in any category is less than 
zero, indicating that the operator is at 
an advantage rather than a disadvan¬ 
tage in such category, the money equiv¬ 
alent of tile negative subsidy rate shall be 
deducted from the subsidy found to be 
payable to the operator during the same 
year. 

<iii) Foreign cost data. The Maritime 
Administration and the operator shall 
make every reasonable effort to obtain 
foreign cost data for purposes of deter¬ 
mining subsidy rates. 

(iv) Opportunity lor operator to com¬ 
ment on subsidy rates. The Maritime Ad¬ 
ministration will calculate the subsidy 
rates, and such rates will be tendered to 
the operator for comment before they 
are recommended to the Board for ap¬ 
proval. The operator will have thirty (30) 
days in which to comment on the prof- 
ered rate(s), and in the event of dis¬ 
agreement which cannot be resolved by 
the staff, the operator's comments as 
to such unresolved issues will be for¬ 
warded to the Board together with the 
Contracting Officer's recommendations. 

(2) Provisions applicable to subsidy 
rates for maintenance ( upkeep ) and re¬ 
pairs, hull and machinery insurance, and 
protection and indemnity insurance —U) 
Subsidy rates. The subsidy rates shall be 
determined as a percentage cost differ¬ 
ential, except for protection and indem¬ 
nity insurance deductibles which shall 
be determined, where possible, as a cost 
differential. The percentage rates shall be 
carried out to two (2) decimal places, 
and the deductible cost differentials shall 
be determined in dollars and cents. Ex¬ 
cept in the case of mutual agreement be¬ 
tween the operator and the Board, sub¬ 
sidy rates shall be reviewed and adjusted 
as of January 1 each year. 

(ii) Application of subsidy rates. For 
determining the amount of subsidy which 
is payable under the subsidy contract, 
the subsidy rates for each calendar year 
shall be applied to subsidized expenses 
incurred for voyages terminated during 
that calendar year. 

(iii) Foreign currency exchange rates. 
Foreign currencies shall be converted 
into U.S. currency equivalents by using 
for the calendar year involved the aver¬ 
age of monthly foreign currency ex¬ 
change rates, as recommended by the 
United States Department of Treasury. 

(c) Wages of officers and crews — (1) 
General . Pursuant to sections 603(c) and 
603(e) of the Act there are two subsidy 


rates for wages of officers and crews, a 
wage sudsidy per diem rate and a wage 
subsidy percentage rate. The per diem 
rate is used for the payment of operat¬ 
ing-differential subsidy for vessels which 
are operating with close to a full crew 
complement; however, because there are 
certain wage costs which cannot be in¬ 
cluded in a per diem rate, and because 
vessels do not operate with full crew 
complements in circumstances of under¬ 
going repairs, etc., it is necessary to use 
a percentage rate for payment of subsidy 
on such unpredictably timed wage costs. 
Both rates shall be determined as of 
January 1 in the middle of the fiscal year 
(July 1 to June 30) to which they apply. 

(2) Definitions of terms —(i) Collec¬ 
tive Bargaining Costs. When used in this 
paragraph the term “collective bargain¬ 
ing co6ts" means the annual cost, cal¬ 
culated on the basis of the per diem 
rate of expense as of January 1 of annual 
fiscal year periods of all items of ex¬ 
pense required of the operator through 
collective bargaining or other agreement, 
covering the employment of the officers 
and crew of the subsidized vessel, includ¬ 
ing payments required by law to assure 
old-age pensions, unemployment bene¬ 
fits, or similar benefits and taxes or other 
governmental assessments on crew pay¬ 
rolls, provided, however, that for pur¬ 
poses of collective bargaining costs the 
complement shall not exceed those offi¬ 
cers and members of the crew which 
the Board has found to be necessary for 
the efficient and economical operation of 
such vessel. 

(ii) Base period. When used in this sub¬ 
section the term “base period” means 
any annual period beginning July 1, and 
ending June 30 with respect to which a 
base period cost is established. At inter¬ 
vals of not less than two years nor more 
than four years, the Board will establish 
a new base period. New base periods will 
be announced by the Board prior to the 
December 31 that would be included 
in the new base period. 

(iii) Base period cost —(A) Initial base 
period. The term “base period costs” for 
the initial base period of subsidized serv¬ 
ice means the collective bargaining costs 
as of January 1 of that base period. 

(B) Subsequent base periods. In base 
periods subsequent to the initial base 
period the term “base period costs’ 
means the average of (1) the collective 
bargaining costs as of January 1 °* 
such fiscal year and (2) the subsidiz- 
able wage cost computed for January l 
of the preceding fiscal year, calculated 
without regard to the limitations in 
paragraph (c) (2) (iv) (B) of this sec¬ 
tion, as increased or decreased to Jan¬ 
uary 1 of such base period by the 
change in an index described in para¬ 
graph (c)(2)(v) of this section; Pr°~ 
vided, however. That such base period 
costs shall not be less than a minimum 
nor more than a maximum amount de¬ 
termined as a percentage of the co - 
lective bargaining cost3 computed *°r 
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January 1 of such base period In accord¬ 
ance with the following schedule: 

ffn percent] 



Minimum 

Maximum 

Base period following a: 

9714 
96 Vi 


2- yr cycle.. 

3- yr cycle... 

102*4 

103^ 

4-yr cycle—.-. 

95 

105 


fiv) Subsidizable wage costs. When 
used in this subsection the term “sub¬ 
sidizable wage costs” means, (A) with 
respect to a base period, the base period 
cost, and (B) in any fiscal period other 
than a base period, the most recent base 
period cost increased or decreased by 
the increase or decrease from January 1 
of such base period to January 1 of such 
period in the index described in para¬ 
graph (c) (2) (v) of this section, pro¬ 
vided that the subsidizable wage costs 
so determined shall not be less than 90 
percent of the collective bargaining 
costs as of January 1 of such period nor 
greater than 110 percent of such collec¬ 
tive bargaining costs. 

(v) Index. The Bureau of Labor Sta¬ 
tistics shall compile the index to be ap¬ 
plied to base period costs which index 
shall consist of the average annual 
change in wages and benefits placed into 
effect for employees covered by collec¬ 
tive bargaining agreements with equal 
weight to be given to changes affecting 
employees in the transportation industry 
(excluding the offshore maritime indus¬ 
try) and to changes affecting employees 
in private nonagricultural industries 
other than transportation. 

(3) Method of calculating collective 
wr gaining costs —(i) Per diem amount. 
Collective bargaining costs shall be 
Determined by pricing out all fixed costs 
that are in effect as of January 1 each 
year and by adding to the per diem 
^gregate of such fixed costs a per diem - 
aggregate of variable costs, obtained 
from cost experience of the subsidized 
vessel during the preceding calendar 
year. The per diem aggregate of variable 
costs as of January 1 shall be determined 
oy applying a ratio to the per diem 
aggregate of base wage costs as of Janu- 
}' Wle nume rator of which shall be 
we total of variable costs for the preced- 
c ^ Iendar year anc * the denominator 
f which shall be the total of base wage 
for the preceding calendar year. 
***** dtem collective bargaining costs 
all be determined in dollars and cents. 

crlft\£ ixed cos * s - Fixed costs are all 
♦15!® ar © stated at specific or de- 
rminapie amounts per time period and 
enr.«°r Vary based on operating experi¬ 
ls -« cases wbere a monthly amount 
diolu™** in tbe agreement, the per 
sba11 determined by 
anH r Ji ng the m onthly amount by 12 

the total by 365 or 366 days. 
thp^ P C ^ ble * for that fiscal year - Among 
e costs, but not limited thereto, may 
™ included: 

(lncludlng non-watch pay). 
Clothing and uniform allowances. 


Contributions to pension and welfare 
plans. 

Radio Operator allowances. 

(B) Variable Costs. Variable costs are 
all regularly incurred employment costs 
which cannot be specifically priced out as 
of January 1; such costs are dependent 
upon ship operating experience. Among 
these costs, but not limited thereto, may 
be included: 

Payroll taxes. 

Overtime and penalty pay. 

Payments to Master for pUoting, 

Transportation expenses and travel allow¬ 
ances. 

Payments to relief officers and crews. 

Wages and other expenses of U.S.M.M.A. 
cadets. 

Lodging allowances. 

Overlap in wages for replacement of crew 
(maximum of two days for Master and Chief 
Engineer and one day for other ratings). 

Dlv. of wages occasioned by causes other 
than a shortage of crew. 

(ii) Example calculation. The follow¬ 
ing is an example calculation of collective 
bargaining costs (CBC) and of U.S. wage 
costs (WC), the use of the latter is dis¬ 
cussed in paragraph (c) (4): 

ABC STKAMsmr Co., TS-S-lOlc— Worldwide Services 

January I, I97\, colkcttpf bargaining easts (CBC) and 
U.S. wage costs (WC) 



Per diem 

WC CBC 

Crow complement. 

*27 

320 

Fixed costs as of Jan. 1, 1974: 

Base wages. 

$1,066.67 

$1,023.95 

Allowances (radio telephone, 
clothing, ete.). 

3.40 

3.49 

Vacation jwy... 

370.77 

360.07 

Pension, welfare, training, un¬ 
employment fund contribu¬ 
tions. 

611.13 

590.95 

Total fixed costs. 

2,052.06 

1,978.46 

Variable costs as of Jim. 1, 1974: 
Variable cost factor (based on 
cnlcndnr year 1973 cost ex¬ 
perience) (percent). 

83.56 

83.50 

Tot al variable costs (Jan. 1, 
1974, base wugesXvari¬ 
able cost factor). 

$891.31 

$855.61 

Total wage costs as of 

Jan. 1,1974.. 

2.943.37 

2,834.07 


* Actually carried. 

* Approved by the Board. 

(iii) Unpredictably timed costs. In ad¬ 
dition to fixed and variable costs there 
are certain costs which are included in 
the definition of collective bargaining 
costs but which cannot be included in the 
per diem amount because they are un¬ 
predictably timed. Such payments are 
eligible for subsidy payment purposes in 
accordance with procedures set forth in 
this subsection. Examples of unpredicta¬ 
bly timed costs are wages incurred during 
reduced crew periods, severance pay, spe¬ 
cial assessments for benefit funds and 
area bonuses. Retroactive increases in 
wages and benefit fund contributions 
which are negotiated to be retroactively 
effective prior to January 1 of a base 
period will be treated as unpredictably 
timed costs if they were not included in 
base period cost. 

(iv) Data requirements. For purposes 
of calculating collective bargaining costs, 


the operator shall submit (A) Form MA- 
790 by March 31 each year, covering the 
wage costs incurred on voyages termi¬ 
nated during the preceding calendar 
year, and (B) as appropriate, current 
copies of all collective bargaining or 
other agreements, memorandums of un¬ 
derstanding, and arbitration awards, 
which specify the fixed costs in effect as 
of January 1, as concluded between op¬ 
erator and the applicable maritime labor 
organizations, or otherwise promulgated. 
The foregoing shall be submitted to the 
Director, Office of Subsidy Administra¬ 
tion, Maritime Administration, Washing¬ 
ton. D.C. 20230. 

(v) Changes in crew complement. If a 
vessel enters subsidized service with a 
crew complement that is different from 
those officers and members of the crew 
which the Board found to be necessary 
for the efficient and economical opera¬ 
tion of such vessel, or if the operator ne¬ 
gotiates a change in the crew comple¬ 
ment of the vessel at any time such ves¬ 
sel is under the subsidy contract, the 
operator shall report promptly the facts 
and circumstances thereof to the Con¬ 
tracting Officer. The operator shall not 
be precluded from requesting, nor the 
Board from approving, the substitution 
of officers and members of the crew, 
whether or not such officers and mem¬ 
bers of the crew were previously included 
in the Board approved crew complement, 
provided that for purposes of collective 
bargaining costs such new crew comple¬ 
ment does not exceed in number of crew 
complement previously approved by the 
Board. 

(4) Method of calculating foreign 
wage costs —(i) General. The foreign 
wage cost (FC) of each principal foreign 
flag competitor and the comparable U.S. 
wage cost (WC) of the subsidized vessel 
are matched as of January 1 of the sub¬ 
sidized fiscal year for purposes of deter¬ 
mining the composite per diem foreign 
wage costs for the competitive foreign 
flag vessels. 

(ii) Calculation of WC. The calcula¬ 
tion of WC shall be based on the actual 
negotiated crew complement of the sub¬ 
sidized vessel in effect on January 1 of 
the subsidized fiscal year, and the 
method of calculating WC shall be the 
same as that described for collective bar¬ 
gaining costs in paragraph (c) (3) (i) of 
this section: Provided, however , That a 
like-for-like concept shall be used for 
matching each item of U.S. and foreign 
wage costs. The matching process may 
necessitate the deletion of certain items 
of WC or the employment of a different 
pricing method than otherwise would 
apply to fixed and variable costs of the 
subsidized vessel because of the nature 
of foreign data. Where it is not possible 
to estimate by any reasonable method a 
certain item of foreign wage costs, but 
such cost is known to exist, the cost shall 
be excluded from the computation of WC 
for the purpose of comparing FC to WC. 
For example, if the cost of travel ex¬ 
penses cannot be determined for a for¬ 
eign competitor, such cost will be ex¬ 
cluded from WC. Similarly, it may not 
be possible to compute the foreign cost 
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of a particular expense by the method 
that normally would be used for comput¬ 
ing the U.S. cost, in which circumstance 
the U.S. cost shall be computed the same 
way that the foreign cost is determined. 
For example, if it is not possible to ob¬ 
tain the cost experience for payroll taxes 
of competitive UJKL. flag vessels, the pric¬ 
ing method shall be used for both U.S. 
and U.K. taxes. 

(iii) Calculation of FC—(A) Manning. 
The calculation of FC for each principal 
foreign flag competitor shall be based on 
the actual crew complement in effect on 
January 1 of the subsidized fiscal year, 
provided, however, the crew complement 
determined for any ship type with re¬ 
spect to any base period shall not be 
redetermined until the next base period. 
The actual crew complement of vessels 
under each principal foreign flag com¬ 
petitor shall be the predominant crew 
complement, in number and nationality, 
determined from a representative sample 
of Alien Crew Declarations of the foreign 
competitive vessels which have entered 
the U.S., or if a representative sample of 
such vessels have not entered the U.S., 
from the foreign operators of a random 
sample of such vessels. 

(B) Method. The method of calculat¬ 
ing FC shall be the same as that de¬ 
scribed in paragraph (c) (3) (i) of this 
section unless an item of foreign cost 
cannot be obtained on the same basis; 
preference shall be given to pricing out 
for fixed costs and to cost experience 
for variable costs. 

(C) Foreign currency exchange rates. 
Foreign currencies shall be converted into 
U.S. currency equivalents by using the 
average of monthly foreign currency ex¬ 
change rates, as recommended by the 
United States Department of Treasury, 
except in cases where by contract, or 
otherwise, certain items of wage costs 
are paid to foreign seamen at a specified 
rate of exchange of U.S. dollars, the spec¬ 
ified rate shall be used. For priced out 
wage costs as of January 1 of the subsi¬ 
dized fiscal year, the average of monthly 
foreign currency exchange rates for the 
fiscal year shall be used. For co6t ex¬ 
perience wage costs, the average of 
monthly foreign currency exchange rates 
for the calendar year preceding January 
1 of the subsidized fiscal year shall be 
used. 

(D) Cut-off date for receipt of data. 
The Maritime Administration shall give 
the operator written notice of its inten¬ 
tion to commence the calculation of FC 
for each principal foreign flag competitor 
and of the vessels which will be used for 
determining FC. The operator shall have 
sixty (60) days from the date of the 
Maritime Administration's notice in 
which to submit in writing all relevant 
data within its possession. Data received 
by the Maritime Administration on or 
after the cut-off date will not be used 
in the calculation of FC for that year 
unless, in the opinion of the Board, the 
data on hand are inadequate to estab¬ 
lish a fair and reasonable foreign wage 
cost. 

(E) Disclosure of data. In making the 
calculation of FC, the Board will consider 


all relevant matter so presented and all 
foreign wage cost data collected at its 
request or on its behalf. Such foreign cost 
data will be made available to an in¬ 
terested operator, unless the Board shall 
find that disclosure of the data will pre¬ 
vent its obtaining such data in the future. 

(iv) Composite weighted percentage. 
The ratio of FC to WC for each principal 
foreign flag competitor shall be multi¬ 
plied by the competition weight factor 
for that competitor to establish a 
weighted percentage, and the weighted 
percentages for all competitors shall be 
added to determine the composite 


weighted percentage. The composite 
weighted percentage shall be carried out 
to two (2) decimal places. 

(v) Composite foreign wage cost. The 
composite foreign wage cost shall be de¬ 
termined by multiplying the composite 
weighted percentage by WC which Is cal¬ 
culated by the same method as collective 
bargaining costs (see example calculation 
of WC in paragraph (6)(3)<ii) of this 
section). The composite foreign wage 
cost shall be determined in dollars and 
cents. 

<vi) Example calculation. The follow¬ 
ing is an example calculation of compos¬ 
ite foreign wage cost (CFC): 


ABC Steamship Co., Inc., T8-S-101c Vessix— Worldwidk Services 
Jan . 1,197 eompon He fortiori urate co'i (CFO 



United 

States Japan 

United 

States Norway 

United United 

States Kingdom 

Crew complement____ 

27 

27 

27 

25 

27 

30 

Baso wages >____— 

Allowances 1 ...... 

Vacation pay (leavo)... 

$1,082 

4 

*415 

$314 
122 
* 71 

$1,060.67 

3.49 
>370.77 

$467.59 

52.55 

1 72.80 

$1,060.07 

3.49 
* 408.82 

$387.38 
41.50 
* 60.43 

Pension and welfare___ 

*059 

*253 

* OI9.90 

*121.05 

» 611.13 

>4230 

Social security.. 

Overtime and other variable costs* (not 

elsewhere included) *. 

Repatriation.. 

1 76 

705 

* 47 

109 

*94.81 

695.77 

* 03.29 

140.27 

12.30 

*75.25 

695.77 

>5270 

93.10 

Total wage costs. 

2. Ml 

910 

2,881 

930 

2,801 

877 

Unweighted percentage (FC to WC). 

Competition weight factor * (percent).. 

31.15 

23 4 


32 24 
31.1 


23.60 

45.5 


Weighted percentage . 

Composite weighted percentage. .1. 

Composite foreign wage cost (U.S. wage 
cost (WC) of I2.W3.37 multiplied by 
28.10 percent) *. 

7.29 

10.01 

2ft. 10 

$827.00 


10.77 



» Based on Jan. 1,1974, pric«d-out costs and foreign exchange rates for the period July 1,1973, through June 30, 
2 Based on calendar year 1973 cost experience and foreign exchange rates. 

* Excludes travel costs and wage costs of port relief officers and crews due to non availability of foreign data. 

< Based on Jan 1,1974, com petition approved by the Board. 

* WC calculated the same as collective oargaiwing costa. 


(vii) Data requirements. For purposes 
of calculating WC the Maritime Admin¬ 
istration will use Form MA-790, sub¬ 
mitted by the operator in accordance 
with paragraph (c) (3) (iv) of this sec¬ 
tion. For purposes of calculating FC the 
Maritime Administration will use Alien 
Ciew Declarations (Form 1-418) filed 
with the U.S. Immigration and Natural¬ 
ization Service, collective bargaining 
agreements, laws, decrees, regulations 
and other public documents, payrolls and 
other cost data obtained from foreign 
governments and operators. 

(5) Determination of wage subsidy per 
diem rate. The composite foreign wage 
cost as of January 1 of the subsidized 
fiscal year shall be deducted from sub- 
sidizable wage costs as of the same Jan¬ 
uary I to determine the wage subsidy per 
diem rate for that fiscal year. The per 
diem rate shall be determined in dollars 
and cents. 

(6) Determination of wage subsidy 
percentage rate. The cost differential be¬ 
tween composite foreign wage cost and 
subsidizable w age costs as of January 1 
of the subsidized fiscal year shall be di¬ 
vided by subsidizable wage costs as of the 
same January 1 to determine the wage 
subsidy percentage rate for that fiscal 
year. The percentage rate shall be car¬ 
ried out to two (2) decimal places. 

(7) Application of wage subsidy 
rates —(i) Per diem rate. For determin¬ 
ing the amount of subsidy which is pay¬ 


able under the subsidy contract, the wage 
subsidy per diem rate in effect for a 
fiscal year shall be applied to subsidized 
voyage days that fall within such fiscal 
year, except for days of reduced crew 
periods as defined in paragraph (e) of 
$ 252.4. 

(ii) Percentage rate . For determining 
the amount of subsidy which is payable 
under the subsidy contract, the wage sub¬ 
sidy percentage rate in effect for a fiscal 
year shall be applied to subsidizable un- 
predictably timed wage expenses in¬ 
curred for voyages which terminated 
within such fiscal year. 

(8) Procedures for determining tcage 
subsidy rates for a new operator or vessel 
type —(i) Collective bargaining costs. 
The procedures for calculating collective 
bargaining costs which are described m 
paragraph (c) (3) (1) of this section, shall 
be followed; however, a minimum of six 
(6) months of cost experience shall be 
used for determining the ratio of vari¬ 
able costs to base wages. For vessels 
which do not have a minimum of six 
months of operating experience during 
the first calendar year of subsidized serv¬ 
ice, the ratio of variable costs to base 
wage costs for the next subsequent cal¬ 
endar year shall be used for determining 
the collective bargaining costs in enec 
as of the first January 1 in subsidizes 
service. For vessels which have more 
than six (6) months of operating expe¬ 
rience during the first calendar year o 
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subsidized service, the ratio of variable 
costs to base wage costs for such calen¬ 
dar year shall be used for determining 
the collective bargaining costs in effect 
as of the first January 1 in subsidized 
service and for determining the collec¬ 
tive bargaining costs in efTect as of the 
previous January 1. 

<ii> Subsidizable Wage Costs — ( A) 
Base period. If the operator or vessel type 
enters subsidized service during a base 
period, the subsidizable wage costs for 
such base period shall be the collective 
bargaining costs in effect as of January 1 
of such base period, determined in ac¬ 
cordance with paragraph (i) above. 

(B) Other than a base period . If the 
operator or vessel type enters subsidized 


service during a fiscal period that is 
other than a base period, the collective 
bargaining costs in effect as of January 
1 of such fiscal period, determined in ac¬ 
cordance with paragraph <c) (8) (i) of 
this section, shall be regressed to Janu¬ 
ary 1 of the base period most recent to 
January 1 of such fiscal period, and the 
collective bargaining costs so determined 
for January 1 of the most recent base 
period shall be base period cost for pur¬ 
poses of determining in accordance with 
paragraph (c) (2) (iv) of this section, the 
subsidizable wage costs in efTect during 
such fiscal period. 

(iii) Foreign wage costs. The method of 
calculating foreign wage costs in effect 
as of January 1 of the initial fiscal pe¬ 


riod of subsidized service shall be the 
same as that described n paragraph (c> 
(4) of this section, except that WC for 
January 1 of such fiscal period shall be 
determined in accordance with the pro¬ 
cedures described in paragraph (c)(8)(i> 
of this section for collective bargaining 
costs. 

(iv) Wage subsidy rates. The determi¬ 
nation of the wage subsidy per diem rate 
and the wage subsidy percentage rate, 
and the application of such rates, shall 
be the same as that described in para¬ 
graph (c)(5), (6), or (7), respectively, 
of this section. 

(9) Example calculation. The follow¬ 
ing is an example calculation of wage 
subsidy per diem and percentage rates. 


ABC Steamship Co., T8-S-101cVes.hei— Worldwide Services 
Calculation of wayr trubxidy raid 1 


(1) 

<*> 


(4) 

(6) 

(6) 

CD 

(8; 


(10) 

(ID 

(12) 

Base 

period 

Interim 

period 

U.S. wage Collective 
costs (WC) bargaining 
costs 

Application of BLS index 
to base period cost 

Averaging in 
base periods 
(4)+(5)+2 

Appropriate limits 

Base 

period 

cost 

fiiibsldlt- 
able wage 

costs 

Composite 

foreign 

wage 

cost 

subsidy 
per diem 
rate 

Wage 

subsidy 

percentage 

rate 

(11) +(9) 

1973 


2,729,78 

2,943.37 

3,143. 40 

2.044.20 

2,834.07 

3,027.08 




2,644. 20 

2,644. 20 

703.42 

1,850.78 

09.09 

t.. 

1974 

2,044. 20X i 07. 8 =» 2, 850. 45 ~ * 

2,044. 20X11(13-3,075.20 


isgS 

cl«efro 

II 1 1 « 

pgg 

-&§j 

*1975 


3.051.14 

3,051.14 

. 2,850.45 

3,051.14 

827.09 

683.29 

2,023.30 

2,167.85 

70.98 

71.05 


> Tlih imputation fs based on a entering subsidized service in May 1973. 

* Base period for example purposes only. 

(1 ) Lit. (2) (IP. 

(2) Fiscal period other than a base period. 

(3) i'ar. (4), with example calculation In par. (3)i,ii). 

(4i Pars. i2)(l) and (8). 

(5) Par. (2)(y). 


(6) Par. (2)(ii!)(B). 

(7) Pars. (2) (iii)* and (*)Uv). 

(8) Par. (2)(ill). 

(9) Par. (2)(iv). 

(10) Pnra. (4)(v) and (4)(vi). 

(11) Par. (5). 

(12) Par. (6). 


(d) Maintenance (upkeep ) and re - 
pairs—(l) Definition of maintenance and 
repair costs —(i) Items eligible for sub¬ 
sidy payment. All costs not compensated 
by insurance, if deemed fair and reason¬ 
able by the Maritime Administration, and 
otherwise eligible for subsidy under the 
provisions of Part 272 of this Subchapter, 
applicable to maintenance and repair 
work performed in the United States or 
the Commonwealth of Puerto Rico by 
ship repair yards, independent contrac¬ 
tors or shore gang labor, shall be eligible 
tor subsidy at the determined mainte¬ 
nance and repair subsidy rate. 

tW) Items eligible for determination of 
subsidy rate. The subsidy rate for main¬ 
tenance and repairs shall be determined 
from price quotations of representative 
items of maintenance and repair work 
which are described in a standard set of 
specifications for drydocking and voyage 
repairs. The Maritime Administration 
shall select a sample of jobs which are 
representative of the various types of 
work performed in each principal cate¬ 
gory of maintenance and repair work— 


drydocking and underwater repars, boiler 
repairs, machinery repairs, hull and deck 
repairs, electrical repairs, exterior paint¬ 
ing and interior painting. The jobs shall 
be described fully and combined into a 
standard set of specifications based on a 
particular type of vessel in order that 
U.S. and foreign shipyard estimators may 
comprehend the scope of the work. The 
same specifications shall be used for ob¬ 
taining all price quotations. 

(2) Method of calculating subsidy 
rate —(i) Cost survey. Not more fre¬ 
quently than once every three (3) years 
nor less frequently than every five (5) 
years, the Maritime Administration shall 
make a survey of maintenance and re¬ 
pair costs. For this purpose, reliable ship 
repair contractors located in selected 
U.S. and foreign ports shall be requested 
to provide price quotations for the repre¬ 
sentative items of maintenance and re¬ 
pair work which are described in the 
standard set of specifications. 

<ii) Indexing price quotations. Since 
price quotations are effective for a speci¬ 
fied month or a specified period, such 


quotations shall be indexed to be repre¬ 
sentative of prices for the subsidized cal¬ 
endar year by applying a ratio to the quo¬ 
tations, the numerator of which shall be 
the index number for the subsidized cal¬ 
endar year and the denominator of 
which shall be the index number for the 
specified month or period. The index 
shall be the monthly, or quarterly, index 
of wages (hourly, daily, weekly or 
monthly earnings) for the ship repair¬ 
ing industry in the country involved, or if 
a wage index for the ship repairing in¬ 
dustry is not published, the most suitable 
wage index for that country shall be 
used. The U.S. Monthly Index of Wages 
(Hourly Earnings in Manufacturing), 
published by the Bureau of Labor Statis¬ 
tics, shall be used for indexing U.S. price 
quotations. If a wage index is not avail¬ 
able for the country involved, the Cost of 
Living Index shall be used. 

(iii) Example of indexing. The follow¬ 
ing is an example of indexing price 
quotations for a specified month and for 
a specified period to be representative of 
prices for the entire year: 


No. ii2—pt. I- 
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M&R price*—19?4, country—United Kingdom 


Country A Country B f’onver- 

Country A Country B adjusted to adjusted to Total Average sion to 
quotation quotation calendar calendar 2 yd U.S. ‘ $ 2.10 

year year 


Port. Liverpool 

Date of quotation.May to Sep¬ 

tember 

Index for period *.- 133 

Index for year *_1 135 

Index ratio (percent)__ 


London 

February 


132 .... 

135 . 

101.501 102.273 .. 


Drydocking and 
underwater roiwirs... 

£8,182 

£11.270 

£8,305 

£ 11,526 

£19,831 

£9.916 

$23,798 

Boiler repairs. . 

3.053 

3,735 

3.099 

3,820 

6,919 

3.400 

8,301 

Machinery repairs_ 

% 229 

6,145 

2, 263 

6,285 

8,548 

4,274 

10,258 

Hull and deck. 

1.668 

2,180 

1,64)1 

2,536 

4.227 

2,114 

5,074 

Electrical.. 

1.153 

1.950 

590 

1,170 

1,994 
603 

3,104 

1,582 

3,797 

Exterior painting. 

21K) 

294 

84)7 

449 

1,078 

Interior painting. 

816 

6X0 

828 

095 

1,523 

762 

1,629 

Total. 

17.389 

20,850 

17,650 

27,459 

45,109 

22,557 

54,138 


1 Average rate of exchange for 1974, as recommended by the U.S. Department of Treasury. 

* Wages—earnings in manufacturing, weekly rates index. Monthly Bulletin of Statistics. United Notions. 


(iv) Group cost weighting. In order to 
give effect to the relative importance of 
price quotations in each principal cate¬ 
gory of maintenance and repair work, a 
group cost weight shall be established for 
each category by compiling cost data of 
actual maintenance and repair work per¬ 
formed on subsidized vessels during each 
calendar year. Form MA-140 submitted 
by all subsidized operators in accordance 
with Part 272 of this subchapter shall be 
used for this purpose. The group cost 
weight so established for each category 
shall be applied to all U.S. and foreign 
price quotations for that category. 

(v) Country price quotations not avail - 
able. When price quotations are not 
available for a particular country where 
a principal foreign flag competitor had 
work performed, the average of price 
quotations from other countries in that 
general geographical area shall be used. 
If such quotations are not available in 
that general area, the percentage of 
work performed in that country shall be 
distributed pro-rata between the other 
repairing countries of that principal for¬ 
eign flag competitor. 

(vi) Category price quotation not 
available . When a price quotation for a 
principal category of maintenance and 
repair work is not furnished by a repair 
yard in a country where a principal for¬ 
eign flag competitior had work per¬ 
formed, the average of price quotations 
for such work by repair yards of coun¬ 


tries in that general geographical area 
shall be used. If price quotations are not 
available for such work in that general 
area, the U.S. price quotation for accom¬ 
plishing that type of work shall be sub¬ 
stituted for the missing foreign price 
quotation. 

(vii) Country cost differential. The 
average of price quotations for each prin¬ 
cipal category and for each foreign coun¬ 
try shall be divided by the corresponding 
average of U.S. price quotations and ex¬ 
pressed as a percentage in order to es¬ 
tablish a cost ratio for each principal 
category. For this purpose an average of 
U.S. price quotations shall be determined 
for each of the four coastal areas— 
East, West. Gulf and Great Lakes—and 
the average of price quotations for the 
coast, or coastal areas, from which the 
subsidized vessel principally operated 
during the subsidized calendar year, shall 
be used. The cost ratio for each princi¬ 
pal category shall be weighted by the 
corresponding group cost weight, in ac¬ 
cordance with paragraph (d)(2) (iv) of 
this section, to determine a weighted 
cost ratio for that category, and the sum 
of weighted cost ratios for all principal 
categories subtracted from one hundred 
(100) percent, shall be the country cost 
differential. 

(viii) Example calculation of country 
cost differential. The following is an ex¬ 
ample calculation of determining a coun¬ 
try cost differential: 


Determination of country coet differential 1 


[Year—1974; U.S. coast—Atlantic; type of vessel—tanker; Foreign country—United Kingdom] 



Foreign 

price 

U.S. price 

Ratio 
foreign/ 
United States 

Group 

cost 

weight 

Weight4Mi 

ratio 

Dry docking and underwater re- 

Boiler repairs. 

Machinery repairs-- 

Hull and deck repairs. ——-- 

Electrical repairs..—.. 

Exterior painting. 

Interior painting--- 

$23,798 

8,301 

10,258 

5,074 

3,797 

1,078 

1.829 

$55,600 
9,120 
13,425 
14,197 
8,098 
2,986 
6,554 

Percent 

42.8 

91.1 
76.4 
35.7 

46.9 

36.1 

27.9 

Percent 

18.6 

8.9 

18.9 

36.2 

11.5 

3.2 

2.7 

Percent 

8.0 

8.1 

14.4 

12.9 

5.4 

1.2 

.8 

Total... 

$54,138 

$109,980 


100.0 

60.8 


» Country cost differential, 49.2 percent. 
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ABC Steamship Co., Inc., T8-S-101C Vessel—Worldwide Services 
Determination of maintenance (upkeep) and repairt subsidy rate,' 1974 


Principal 

competitors 

Distribution of repairs 


Country 

cost 

differential 

(percent) 

Proportion¬ 
ate cost 
differential 
(percent) 

Com peti¬ 
tion weight 
factor 
(percent) 

Weighted 

differential 

(percent) 

Country Peroent 

Japan.— 

Japan.. 

85 

36.2 

30.8 




Ignited States. 

15 

0 

0 




Total- 

100__ 

3a 8 

23.4 

7.207 

Norway.. 

Norway. . 

15 

44.7 

6.7 




Netherlands. 

20 

43.2 

8.6 




Japan. 

45 

36.2 

16.3 




United 8tates. 

20 

0 

0 




Total. 

100 . 


31.6 

31.1 

9.828 

United Kingdom.... 

United Kingdom.. 

80 

49.2 

39.4 




Hong Kong. 

15 

50.3 

7.5 




United States. 

5 

0 

0 




Total. 

100 . 

-.- - 

46.9 

43.5 

21.340 


Total.. 





38.375 


8ubsldy rate.. 





38.37 


(ix) Determination of repairing prac¬ 
tices. For purposes of determining the 
country or countries where maintenance 
and repair work was accomplished on 
vessels of a principal foreign flag com¬ 
petitor, the Maritime Administration 
shall use a random sample of vessels un¬ 
der such competitor and shall determine 
the actual repairing practices of such 
vessels for the subsidized calendar year. 
If a random sample of vessels is used for 
determining foreign wage costs in ac¬ 
cordance with paragraph (c) (4) (iii) (A) 
of this section, the same vessels shall be 
used for determining the repairing prac¬ 
tices. The percentage of repairs per¬ 
formed at each country shall be deter¬ 
mined in accordance with paragraphs 
<d) (2) (ix) (A) and (B) of this section. 

(A) Practices known. When the re¬ 
pairing practices of the vessels are known 
and supported by adequate and reliable 
data, such practices shall be used. 

(B) Practices unknoum. When the re¬ 
pairing practices of the vessels are un¬ 
known, or partially unknown, data pub¬ 
lished by the Classification Societies and 
Lloyd's Shipping Index, reporting the 
dates and localities of drydocking and 
completion of the various types of sur¬ 
veys, shall be used for determining the 
geographical distribution of the unknown 
repairing practices. 

(x) Cut-off date for receipt of data. 
The Maritime Administration shall give 
the operator written notice of the ves¬ 
sels which will be used for determining 
the repairing practices of each principal 
foreign flag competitor and the operator 
shall have sixty (60) days from the date 
of the Maritime Administration’s notice 
in which to submit in writing all relevant 
data within its possession. Data received 
oy the Maritime Administration on or 
after the cut-off date will not be used 
for determining the repair practices of 
such competitor for that year unless, in 
the opinion of the Board, the data on 
hand are inadequate for estimating the 
repairing practice of the principal foreign 
hag competitor. 

<xi) Proportionate cost differential. 
T ne proportionate cost differential for 
each principal foreign flag competitor 
shall be determined by multiplying the 
percentage of repairs performed at each 
country by the percentage costs differen- 
wal for that country and by adding the 
resulting weighted percentages for all 
countries where repair work was 
Performed. 

(xil) Subsidy rate. The subsidy rate 
snail be determined by multiplying the 
Proportionate cost differential for each 
Principal foreign flag competitor by the 
JttttpetiUon weight factor for that com- 
Petitor and by adding the resulting 
weighted differentials for all principal 
ioreign flag competitors. Negative differ- 
ntials shall be applied as an offset 
•gainst positive differentials in deter- 
flflhtag the subsidy rate, 
r/rfni Kxam 'P le calculation of subsidy 

e. The following is an example calcu- 
of the maintenance and repairs 
subsidy rate: 


(e) Hull and machinery insurance — 
(1) Definition of hull and machinery in¬ 
surance costs —(i) Items eligible for 
subsidy payment and determination of 
subsidy rate. The fair and reasonable net 
premium costs (including stamp taxes) 
of hull and machinery, increased value, 
excess general average, salvage and col¬ 
lision liability insurance against risks 
and liabilities covered under the terms 
and conditions of policies approved as 
to form and coverage by the Maritime 
Administration, shall be eligible for sub¬ 
sidy payment and for the determination 
of the subsidy rate. 

(ii) Items ineligible for subsidy pay¬ 
ment and determinalion of subsidy rate. 
War risk insurance premiums, port risk 
premiums, and premiums reducing in¬ 
surance (insurance of premiums) shall 
not be eligible for subsidy payment and 
for the determination of the subsidy rate. 

(2) Method of calculating subsidy 
rate —(i) General. Due to the difficulty 
of comparing forms and costs of hull and 
machinery insurance coverages, the fol¬ 
lowing assumptions shall be used for 
estimating the composite premium cost 
of the foreign competitive vessels: 

(A) Coverage. The foreign competitive 
vessels have the same types and amounts 
of insurance coverages and deductible 
averages as the operator’s subsidized 
vessel(s). 

(B) Rate. The foreign competitive ves¬ 
sels are Insured in the British market 
and the British market rate for such ves¬ 
sels Is the same as the British market 
rate for the operator’s subsidized ves¬ 
sel (s). If the operator carries all of its 
insurance in the American market, the 
American market rate shall be assumed 
to be the same as the British market 
rate. 

(C) Particular average. The percent¬ 
age of particular average repair claims 
for the foreign competitive vessels is the 
same as the percentage of particular 
average repair claims for the operator’s 
subsidized vessel(s). 

(D) Repairs. Insurable repairs of the 
foreign competitive vessels are performed 
in the same countries and in the same 


distribution as non-insurable repairs, and 
the cost differential for such repairs is 
the same as the maintenance and repairs 
subsidy rate. 

(ii) Net premium costs. The composite 
foreign premium cost for the foreign 
competitive vessels and the net premium 
cost for the operator’s subsidized ves¬ 
sel (s) shall be determined from Form 
MA-421. The operator shall prepare 
Form MA-421, which will include the 
insured value and deductible average 
provisions in effect for each subsidized 
vessel during the subsidized calendar 
year and the related net premium costs 
for hull and machinery, increased value 
and excess liability insurance carried in 
the American and British markets, and 
shall submit such form to the Region 
Director, not later than ninety (90) days 
after the close of the subsidized calendar 
year. 

(iii) Particular average portion of the 
foreign premium cost —(A) Percentage. 
The particular average portion of the 
foreign premium cost shall be determined 
by applying a percentage to the hull and 
machinery portion of the foreign pre¬ 
mium cost (after deducting the estimated 
total loss premium included therein). 
The percentage shall be based on the ac¬ 
tual insured claims experience of the 
operator’s subsidized vessel(s), provided 
tlie operator has a minimum of five (5) 
years of claims experience, and it shall be 
determined by dividing the total of 
underwriter’s absorptions for particular 
average domestic repair claims paid and 
estimated by the total of underwriter’s 
absorptions for all claims paid and esti¬ 
mated (excluding total loss and con¬ 
structive total loss claims) under the hull 
and machinery portion of the insurance 
coverage, except that such percentage 
shall not exceed eighty-five (85) percent. 

(B) Report . For purposes of deter¬ 
mining the percentage of particular 
average domestic repair claims, the 
operator shall submit annually, on a cur¬ 
rently revised basis, a report of the in¬ 
sured claims experience by years and 
repair categories. The report shall con¬ 
tain the underwriter’s absorptions for 
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particular average repair claims paid 
(domestic), particular average repair 
claims paid (foreign), particular average 
repair claims estimated (domestic), par¬ 
ticular average repair claims estimated 
(foreign), all other claims paid, and all 
other claims estimated, and it shall in¬ 
clude all claims paid and estimated for 
the subsidized vessel (s) over the ten (10) 
year period ending on December 31 of 
the subsidized calendar year: Provided, 
however. That if the operator does not 
have ten (10) years of claims experience, 
the report may include a minimum of 
five (5) years of claims experience, in¬ 
creasing each year until the operator ac¬ 
cumulates ten (10) years of claims ex¬ 
perience. If the operator does not have 
five (5) years of claims experience, the 
average percentage of particular aver¬ 
age domestic repair claims for all sub¬ 
sidized cargo vessels shall be used for 
determining the particular average por¬ 
tion of the foreign premium cost, unless 
the operator can submit specific data to 
substantiate its own claims cost experi¬ 
ence on similar vessels. The report shall 
show the status of claims as of June 30 
of the year subsequent to the subsidized 
calendar year and it shall be submitted 
to the Director, Office of Subsidy Admin¬ 
istration, Maritime Administration, 
Washington, D.C. 20230, not later than 
sixty (60) days after such June 30. 

(iv) Adjusted particular average for¬ 
eign premium cost. The particular aver¬ 
age portion of the foreign premium cost 
shall be adjusted in order to give effect 
to the repair cost differential for the 
foreign competitive vessels by applying 
the complement of the maintenance and 
repairs subsidy rate (100 percent minus 
the subsidy rate in effect for the subsi¬ 
dized calendar year) to the particular 
average portion of the foreign premium 
cost. 

(v) Composite adjusted foreign pre¬ 
mium costs. The adjusted particular 
average foreign premium cost shall be 
added to the net foreign premium cost 
exclusive of the particular average por¬ 
tion thereof to determine the composite 
adjusted foreign premium cost. 

(vi) Subsidy rate. The composite ad¬ 
justed foreign premium cost shall be sub¬ 
tracted from the operator’s total net 
premium cost to determine the differen¬ 
tial in dollars. The subsidy rate shall be 
determined by dividing the differential 
by the operator’s total net premium cost. 

(vii) Example calculation. The follow¬ 
ing is an example calculation of the hull 
and machinery insurance subsidy rate: 

ABC Steamship Company, Inc., TS-S-lOlc 
Vessel—Worldwide Services 

Determination of hull and machinery in¬ 
surance subsidy rate, 1974 

Composite foreign premium 
cost: 

A. Hull and machinery cover¬ 
age: 

Amount of total cover¬ 
age _$8, 000, 000 

Average premium rate In 

British market- 2.25% 


Premium cost in Brit¬ 
ish market__ $180,000 


(Estimated total loss pre¬ 
mium $8,000,000 at 
.60% 1 = $40,000) 

B. Increased value coverage: 

Amount of total cover¬ 
age _-_$2, 000, 000 

Average premium rate in 

British market- .625% 


Premium cost in Brit¬ 
ish market_ $12, 500 


C. Excess liability coverage: 

Amount of total cover¬ 
age _$3,000,000 

Average premium rate in 

British market- . 16% 


Premium cost in Brit¬ 
ish market_ 4, 500 


D. Total premium cost if in¬ 
sured 100 percent in 
British market_ $197,000 


E. Deduct Particular Average 
Portion: 

$180,000 less $40,000 = 

$40,000 X 70 percent 
P/A factor. 98. 000 


F. Net premium cost exclusive 

of particular average$99. 000 


G. Particular average adjust¬ 
ment : 

Particular average por¬ 
tion of premium cost. $98. 000 
Maintenance and repair 
subsidy rate comple¬ 
ment (100.00 percent 
minus 37.37 per¬ 
cent) _ 61.63% 


Adjusted particular aver¬ 
age foreign premium 

cost __ $60. 397 

Add back net premium 
cost exclusive of par¬ 
ticular average- 99, 000 


Composite adjusted foreign pre¬ 
mium cost_ $159,397 

Total premium cost to subsi¬ 
dized operator_ 200, 000 


Differential in dollars- $40. 603 

Subsidy rate_ 20.30% 


1 After adjusting for broker’s discounts, 
policy tax and other costs, as necessary. 

(f) Protection and indemnity insur¬ 
ance —(1) General. For purposes of de¬ 
termining subsidy for protection and in¬ 
demnity insurance, it shall be assumed 
that the cost differential between the 
subsidized vessel(s) and the foreign com¬ 
petitive vessels is limited to those portions 
of premium costs and deductible absorp¬ 
tions which are related to crew liability 
and that the cost of all other liabilities 
is the same for both the subsidized ves¬ 
sel (s) and the foreign competitive 
vessels. 

(2) Definition of protection and 
indemnity insurance costs —(i) Premi¬ 
ums —(A) Items eligible for subsidy pay¬ 
ment. The fair and reasonable net pre¬ 
mium costs (including stamp taxes) of 
protection and indemnity, excess insur¬ 
ance, second seamen’s insurance, and 
cargo liability if excluded from the pri¬ 
mary policy, against liabilities covered 
under the terms and conditions of poli¬ 


cies approved as to form and coverage by 
the Maritime Administration, shall be 
eligible for subsidy at the determined 
protection and indemnity insurance pre¬ 
mium subsidy rate. 

(B) Items eligible for determination of 
subsidy rate. All items listed in para¬ 
graph (f)(2)(A) of this section except 
for excess insurance premiums, shall be 
eligible for the determination of the 
subsidy rate. 

(C) Items ineligible for subsidy pay - 
ment and for determination of subsidy 
rate. War risk insurance premiums shall 
not be eligible for subsidy payment and 
for the determination of the subsidy rate. 

(ii) Deductibles. The fair and reason¬ 
able costs of crew claims paid by the op¬ 
erator under the deductible provisions of 
protection and indemnity insurance poli¬ 
cies approved as to form and coverage by 
the Maritime Administration to the ex¬ 
tent that such costs would have been 
paid by the insurance underwriters under 
the terms of the policies except for the 
fact that such costs did not exceed the 
deductible provisions of such policies, 
shall be eligible for subsidy payment, 
provided, however, that for subsidy pay¬ 
ment purposes the cost of such crew 
claims shall not exceed $25,000 each ac¬ 
cident or occurrence. 

(3) Method of calculating subsidy 
rate —(i> General. The calculation of the 
subsidy rate for protection and indemnity 
insurance premiums shall be based on 
costs per gross registered ton (g.r.t.) for 
crew liability and for all other liabilities. 
The premium cost for all other liabilities 
for the subsidized vessel (s) shall be 
added to the crew liability cost for the 
foreign competitive vessels of each prin¬ 
cipal foreign flag competitor to estimate 
the total premium cost for such competi¬ 
tor. If additional costs or credits are ap¬ 
plied to a year after the subsidy rate for 
that particular year has been determined, 
the additional costs or credits shall be 
applied to the next year for which a sub¬ 
sidy rate lias not been determined. 

(ii) Determination of premium costs 
for subsidized vessel(s) —(A) Total. The 
total premium cost for the operator’s 
subsidized vessel(s) shall be determined 
from Form MA-422. The operator shall 
prepare Form MA-422, which will include 
the protection and indemnity insurance 
premiums, gross registered tonnage and 
deductible provisions in effect for the 
subsidized vessel(s) during the subsi¬ 
dized calendar year, and shall submit 
such form to the Region Director, not 
later than ninety (90) days after the 
close of the subsidized calendar year. 

(B) Crew liability. The crew liabiliy 
portion of the total premium cost shall 
be determined by applying a percentage 
to the total premium cost. The percent¬ 
age shall be based on the actual insured 
claims experience of the operator’s sub¬ 
sidized vessel< s), provided the operator 
has a minimum of five (5) years of claims 
experience, and it shall be determined by 
dividing the total of underwriter’s ab¬ 
sorptions for crew claims paid and esti¬ 
mated by the total of underwriter’s ab¬ 
sorptions for all claims paid and esti¬ 
mated, except that such percentage snau 
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not exceed eighty-five (85) percent un¬ 
less such higher percentage can be in¬ 
stantiated. For determining the percent¬ 
age of crew claims, the operator shall 
submit annually, on a currently revised 
basis, a report of the total insurable 
claims experience on Form MA-344. The 
report shall be submitted with Form MA- 
422 and it shall include all claims paid 
and estimated for the subsidized ves- 
sel(s) over the five (5) year period end¬ 
ing on December 31 of the year preceding 
the subsidized calendar year. If the op¬ 
erator does not have five (5) years of 
claims experience, the average percent¬ 
age of crew claims for all subsidized 
cargo vessels shall be used for determin¬ 
ing the crew liability portion of the pre¬ 
mium cost, unless the operator can sub¬ 
mit specific data to substantiate its own 
claims experience on similar vessels. 

(C) All other liabilities. The all other 
liabilities portion of the total premium 
cost shall be determined by subtracting 
therefrom the crew liability portion, de¬ 
termined in accordance with paragraph 
(f) (3) (ii) (B) of this section. 

(iii) Determination of crew liability 
costs for foreign competitive vessels — 
<A) Primary method. The crew liability 
for the foreign competitive vessels of 
each principal foreign flag competitor 
shall be used if reliable cost data can be 
obtained. If such data cannot be ob¬ 
tained for a principal competitor and it 
is determined in accordance with para¬ 
graph (c) (4) (iii) (A) of tills section that 
such competitor has a non-national 
crew, the crew liability cost for similar 
vessels under the same nationality as the 
crew may be used, at the Board’s discre¬ 
tion, provided reliable* cost data are ob¬ 
tained. If no reliable cost data are ob¬ 
tained for a particular competitor, the 
crew liability cost for that competitor 
6hali be estimated in accordance with 
the alternate method described in para¬ 
graph (f)(3) (iii) (B) of this section. 

<B) Alternate method. If no reliable 
cost data are obtained for a particular 
foreign flag competitor, the crew liability 
cost for such competitor shall be esti¬ 
mated by multiplying the operator’s crew 
liability portion of the total premium 
cost by the competitor’s unweighted wage 
Percentage. For this purpose, the 
weighted percentage <FC to WC) in ef¬ 
fect on January 1 of the subsidized cal¬ 
endar year- shall be used. 

( iv) Subsidy rate. The excess of the 
operator’s total premium cost over each 
Principal foreign flag competitor’s esti- 
jnated total premium cost, expressed as 
! Percentage, shall be multiplied by the 
competition weight factor for such com- 

to determine a weighted differen- 
r! a • The sum of the weighted differen- 
nais for all principal foreign flag com¬ 
petitors, negative differentials applied as 
against positive differentials. 
8, iall establish the subsidy rate, 
ino- Example calculation. The follow- 
* 7 ?. j s ^ example calculation of the pro- 
J^tion and indemnity insurance subsidy 


ABC Steamship Compant, Ixc., TS-S-lOlc Vessel—Worldwide Services 
Determination of proUcHon and itUetnnUu inturanee tubiidy rate, 1974 




United 

States 

Japan 

Norway 

United 

Kingdom 

Crow liahtlitv ~ r-r--- -—-—. 


<$1.44 

.26 

>$0.03 

.25 

>$0.48 

.26 

: $0.64 
.25 

All other liabilities........ 

****** ~ nn ~ 





Tolul cost . 


1.00 

.28 

.73 

.80 



Differential-excess of U.S. cost over foreign cost 

— i~j 


$1.41 

83.43 

$0.00 

56,80 

31.1 

17.665 

Ml Ml 

47.3*1 
45.5 

21. MO 

Unweighted differential (percent)_ 



Competition weight factor (percent). 



23.4 

Weighted differential (percent). 



19.523 


Composite weighted differential (percent).... ss 728 

Subsidy rate (percent)... 58.72 


• Determined by applying 86 percent to total net premium cost per g.r.t. of $1.60, reported on Form MA-422. 
5 Crew liability data obtained by Maritime Administration. 


(4) Method of calculating subsidy pay¬ 
ment for deductible absorptions —(i) 
Procedure . The cost of each crew claim 
paid by the operator under the deductible 
provisions of protection and indemnity 
insurance policies, not to exceed $25,000 
each accident or occurrence, shall be 
compared w T ith the deductible in effect 
for each principal foreign flag competi¬ 
tor to determine the cost that such com¬ 
petitor would have absorbed. The excess 
of the operator’s cost over the cost that 
would have been absorbed by each com¬ 
petitor shall be multiplied by the com¬ 
petition weight factor for such competi¬ 
tor to determine a weighted excess cost, 
and the sum of the weighted excess costs 
for all principal foreign flag competitors, 
negative differentials applied as an offset 
against positive differentials, shall be the 
subsidy payment. 

(ii) Deductibles for foreign competitive 
vessels. The deductible in effect for the 
foreign competitive vessels of each 
principal foreign flag competitor shall be 
that which is related to the calculation 
of the premium subsidy rate. If the pri¬ 
mary method is used for determining the 
crew liability cost, the related deductible 
shall be used. If the alternate method is 
used for estimating the crew liability cost 
for a particular competitor, the same 
unweighted wage percentage which is 
used for estimating the crew liability cost 
for such competitor shall be used for esti¬ 
mating the deductible costs absorbed by 
such competitor. For this purpose, the 
cost of each crew claim paid by the op¬ 
erator shall be multiplied by the un¬ 
weighted wage percentage to determine 
the costs absorbed by the competitor. 

§ 252.9 Financial and oilier reporting 
requirements. 

(a) Voyage reports—d) General. In 
order to determine compliance with the 
subsidy contract, the operator shall sub¬ 
mit a voyage report to the Director, Office 
of Subsidy Administration, Maritime Ad¬ 
ministration, Washnigton, D.C. 20230, 
upon completion of each subsidized 
voyage. 

(2) Contents of voyage report. The 
voyage report shall include the follow¬ 
ing information to the extent applicable 
to the subsidized voyage: 


(i) Name of vessel and voyage number. 

(ii) Subsidy contract number. 

(iii) Vessel activity, including the fol¬ 
lowing data. 

(A) Ports of voyage commencement 
and termination, including dates and 
times. 

(B) Loading port(s), including dates 
of arrival and departure and long tons of 
cargo loaded (specify commodity). 

(C) Discharge port(s), including dates 
of arrival and departure and long tons 
of cargo discharged. 

(D) Other port<s> — ports of bunker¬ 
ing, emergency calls, etc., including dates 
of arrival and departure (specify reason 
for call). 

(E) Cargo ton-miles for all cargo dis¬ 
charged. 

(F) Gross revenue for all cargo dis¬ 
charged. 

(iv) Identify all periods of vessel lay¬ 
up, idleness and delay and reduced crew 
periods, and attach all pertinent corre¬ 
spondence with the Region Director. 

(b) Conditions of vessels , inspection 
and repairs. In order that the Maritime 
Administration may have opportunity to 
participate in the inspection of vessels, 
in compliance with Part 272 of this Sub¬ 
chapter the operator shall give at least 
twenty-four (24) hours notice to the Re¬ 
gion Director as to the time and place of 
making inspections. 

(c) Vessel insurance —(1) Policies. 
Upon the binding of any insurance policy 
with respect to a subsidized vessel, the 
operator shall submit promptly to the 
Director, Office of Marine Insurance, 
Maritime Administration, Washington, 
D.C. 20230. for approval of the Maritime 
Administration, a signed copy of each 
cover note issued by the operator’s 
brokers, which, to the extent applicable, 
shall set forth as to such vessel the 
amounts covered by hull, increased value 
and other forms of total loss protection, 
as well as protection and indemnity in¬ 
surance. Such cover notes shall include 
the rates, the amounts placed in the dif¬ 
ferent markets, the participating under¬ 
writers, the amount underwritten by 
each underwriter, and the amounts of 
the deductibles. Upon request, copies of 
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the policy shall be submitted to the Mari¬ 
time Administration for examination. 

(2) Losses and changes to policies. The 
operator shall advise the Maritime Ad¬ 
ministration promptly of a cancellation 
of policy or changes in terms or under¬ 
writers. of any lay-up period which will 
permit the collection of return premiums, 
and for any major casualty or total loss 
which may occur. 

<d> Financial Statements —(1) Gen¬ 
eral. The operator shall submit the fi¬ 
nancial statements required in para¬ 
graphs, (d) (2), (3), and (4) of this sec¬ 
tion, in triplicate, to the Director, Office 
of Financial Analysis, Maritime Admin¬ 
istration, Washington, D.C. 20230: such 
statements shall include management 
footnotes, as necessary, to make a fair 
financial presentation. 

(2) Balance Sheet and Statement of 
Income. The operator shall submit a Bal¬ 
ance Sheet and Statement of Income for 
the first, second and third quarter of its 
financial year, certified by a company 
official. Such statements shall be pre¬ 
pared in conformance with the specimens 
appended to the Uniform System of Ac¬ 
counts, prescribed in Part 282 of this 
Subchapter, and they shall be submitted 
not later than forty-five (45) days after 
the close of each quarter. The Balance 
Sheet shall be prepared as of the last 
day of each quarter and the Statement 
of Income shall cover operations for the 
quarter and cumulative operations for 
the financial year. 

(3) Financial report—Form MA-172. 
For each financial year the operator shall 
submit Form MA-172 for such year, not 
later than ninety (90) days after the 
close of such year. 

(4) Certified financial statement. For 
each financial year the operator shall 
submit a Balance Sheet and a Statement 
of Income and Retained Earnings for 
such year, certified by a certified public 
accountant. The statements shall be sub¬ 
mitted not later than ninety (90) days 
after the close of such financial year. 

§ 252.10 Payment of subsidy. 

(a) General. Operating-differential 
subsidy shall be payable monthly for sub¬ 
sidized voyages terminated during the 
previous month, subject to the limitations 
contained in paragraph (d) of this sec¬ 
tion. Initially, subsidy shall be paid on 
the basis of tentative subsidy rates. After 
final subsidy rates are established the 
amount of subsidy which was paid on 
the basis of tentative rates shall be ad¬ 
justed to conform with the final rates. 

(b) Tentative subsidy payment —(1) 
Tentative subsidy rates. At the time of 
commencing subsidized service, the 
Board will establish tentative subsidy 
rates for each category of subsidized ex¬ 
pense which shall be used for the purpose 
of making tentative subsidy payments. 
Tentative subsidy rates for wages shall 
be established annually by the Board, 
within ninety (90) days after the begin¬ 
ning of each fiscal year. Tentative sub¬ 
sidy rates for maintenance and repairs, 
hull and machinery insurance and pro¬ 
tection and indemnity insurance may be 


established, at the Board’s discretion, for 
any year subsequent to the initial year of 
subsidized service. If new tentative rates 
are not established for a subsequent year, 
the subsidy rate, tentative or final, appli¬ 
cable to the most recent year for each 
category of expense shall be used for the 
purpose of making tentative subsidy 
payments. 

(2) Partial payment —(i) Monthly. At 
the close of each calendar month the 
operator shall submit a voucher for pay¬ 
ment of accrued subsidy on voyages 
terminated during the month. There are 
two different billings used for this pur¬ 
pose, depending on whether the voyage 
tenninated in a U.S. or foreign port. The 
only difference is the amount of wage 
subsidy which may be billed. 

(A) Subsidy billings for wages of of¬ 
ficers and crews. For voyage termina¬ 
tions in foreign ports, the voucher may 
include a percentage of the wage sub¬ 
sidy per diem rate based on a fraction, 
the numerator of which shall be the op¬ 
erator’s total advances, allotments, and 
other cash payments made to or on be¬ 
half of the crew prior to payoff during 
the previous fiscal year and the denomi¬ 
nator of which shall be the operator’s 
gross payroll during the previous fiscal 
year. For operators who do not have 
the necessary cost experience to estab¬ 
lish the percentage, a forty (40) percent 
factor shall be utilized. The tentative 
wage subsidy per diem rate shall be mul¬ 
tiplied by the subsidized voyage days to 
establish the amount of accrued wage 
subsidy, and the accrued wage subsidy 
shall be multiplied by the percentage fac¬ 
tor to establish the amount of wage sub¬ 
sidy which may be billed for voyages 
which terminated in foreign ports. The 
difference between this partial wage sub¬ 
sidy payment and the accrued wage sub¬ 
sidy may be included in the subsidy 
voucher for the vessel’s next subsequent 
voyage termination in a U.S. port. For 
voyage terminations in U.S. ports, the 
voucher may include one hundred (100) 
percent of accrued wage subsidy, deter¬ 
mined by multiplying the tentative wage 
subsidy per diem rate by the subsidized 
voyage days. 

(B) - Subsidy billings for maintenance 
and repairs and insurance premiums. For 
voyage terminations in both U.S. and 
foreign ports, the voucher may include 
ninety (90) percent of accrued subsidy 
on expenses incurred for maintenance 
and repairs, hull and machinery insur¬ 
ance premiums and protection and in¬ 
demnity insurance premiums. Determi¬ 
nation of accrued subsidy shall be made 
by multiplying the actual subsidlzable 
voyage expenses incurred for each cate¬ 
gory by the tentative subsidy rate ap¬ 
plicable to that category. 

(ii) Quarterly. At the close of each 
calendar quarter (March, June, Septem¬ 
ber, and December) the operator may in¬ 
clude in its monthly voucher ninety (90) 
percent of accrued subsidy for unpredict- 
ably timed wage costs incurred on sub¬ 
sidized voyages terminated during the 
calendar quarter. Determination of ac¬ 
crued subsidy shall be made by multiply¬ 


ing the actual subsidizable unpredictably 
timed wage costs incurred by the tenta¬ 
tive subsidy rate applicable to that cat¬ 
egory. 

(iii) Annually. At the close of each 
calendar year the operator may submit 
a voucher for payment of ninety (90) 
percent of accrued subsidy on expenses 
incurred for protection and indemnity 
deductible absorptions on subsidized voy¬ 
ages terminated during the calendar 
year. The costs may be included in the 
December voucher or may be submitted 
in a separate voucher at any time after 
the close of the calendar year. Determi¬ 
nation of accrued subsidy on the opera¬ 
tor’s absorptions for crew claims shall 
be made in accordance with paragraph 
(f) (4) of § 252.8, or the operator may 
elect to determine the accrued subsidy by 
applying the complement of the wage 
subsidy percentage rate (100 percent 
minus the rate in effect as of January 1 
of that year) to the actual subsidizable 
absorptions for crew claims. 

(3) Expenses applicable to prior 
months. Maintenance, repairs and in¬ 
surance premiums expenses recorded in 
a current month but applicable to a voy¬ 
age terminated in a previous month of 
the same calendar year may be included 
for payment of subsidy in the voucher 
submitted for the current month. Unpre¬ 
dictably timed wage expenses recorded 
in a current quarter but applicable to a 
voyage terminated in a previous quarter 
of the same fiscal year may be included 
for payment of subsidy in the voucher 
submitted for the current quarter. 

(4) Changes in subsidy rates. At the 
time the Board approves a new subsidy 
rate, the accrued subsidy and payment 
thereof will be adjusted as follows: 

(i) Wage subsidy rates. If changes 
occur in the wage subsidy per diem rate, 
the next monthly voucher shall include 
the new wage subsidy per diem rate (A) 
for the month currently billed and (B) 
for all months previously billed in the 
current fiscal year. If changes occur in 
the wage subsidy percentage rate for 
unpredictably timed wage expenses, the 
next quarterly voucher shall include the 
new wage subsidy percentage rate (A) 
for the quarter currently billed and (B> 
for all quarters previously billed in the 
current fiscal year. 

(ii) Maintenance and repairs and in¬ 
surance subsidy rates . If changes occur 
in maintenance and repairs and insur¬ 
ance premiums subsidy rates before the 
end of a calendar year, the next monthly 
voucher shall include the new subsidy 
rates (A) for the month currently billed 
and (B) for all months previously billed 
in the current calendar year. 

(c) Final Subsidy payment —(1) Sub¬ 
mission of voucher. Upon determination 
of the final wage subsidy per diem rate 
for a fiscal year, the operator shall sub¬ 
mit a voucher for adjustment of subsidy 
previously paid on the basis of the tenta¬ 
tive rate for that fiscal year. Upon de¬ 
termination of the final subsidy rate for 
a year for unpredictably timed wages, 
maintenance and repairs, hull and ma- 
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chinery insurance premiums, or protec¬ 
tion and indemnity insurance premiums 
and foreign deductibles for crew claims, 
and upon completion of the Maritime 
Administration's audit of such category 
of expense for voyages terminated in that 
year, the operator shall submit a voucher 
for adjustment of subsidy previously paid 
on the basis of the tentative rate. The 
amoimt of final subsidy shall be deter¬ 
mined by application of the final subsidy 
rate to the expenses approved by the 
Maritime Administration. The final sub¬ 
sidy amount for the year for each cate¬ 
gory of expense, less the tentative sub¬ 
sidy payments for that category, shall 
be payable to the operator. In the event 
that tentative subsidy payments exceed 
the amount of final subsidy payable, the 
operator shall make a prompt full re¬ 
fund of the overpayment. 

(2) Expenses applicable to prior years. 
Expenses recorded in the current year 
but applicable to a voyage which termi¬ 
nated in a previous year may be billed for 
subsidy payment if or when the final 
subsidy rate applicable to that category 
of expense for the year in which the 
voyage terminated is incorporated into 
the subsidy contract and such expenses 
have been audited by the Maritime Ad¬ 
ministration. 

<d) Reduction of subsidy. The pay¬ 
ment of subsidy vouchers shall be sus¬ 
pended after the first eighteen (18) 
months of a three-year period if the 
subsidized vessel has not carried during 
tiie previous months of that period a 
minimum of fifty (50) percent export- 
import foreign commerce of the U.S. 
which is necessary to earn one hundred 
( 1Q0> percent of subsidy otherwise pay¬ 
able in accordance with 5 252.5. Once 
the payment of subsidy has been sus¬ 
pended. the subsidy vouchers submitted 
thereafter during the remaining months 
of the three-year period shall not be 
paid until the amount of subsidy earned 
m accordance with § 252.5 exceeds the 
amount of subsidy which has been paid 
during the period, and the amount of 
subsidy paid for voyages completed dur- 
the remaining months of the period 
shall not exceed the amount of subsidy 
earned on a cumulative basis for such 
Period. For this purpose, tentative sub- 
s *dy payments shall be used for deter¬ 
mining the amount of subsidy earned for 
such period (see example in paragraph 
e) U) of this section). 

( e) Repayment of subsidy— d) One - 
Veer period . For an operator who has 
a one_ y ear Period, within sixty 
oo) days after the close of such period 
ne operator shall repay any overpay¬ 
ment of subsidy in excess of subsidy 
earned for the period. For example, if the 
operator has received $780 thousand in 
^native subsidy payments for the period 
ana the vessel has carried 45 percent 
export-import foreign commerce of the 
urifi *u ring su ch period, in accordance 
the provisions of § 252.5 and para- 
S Vsection, the vessel has 
aJlwL 70 percent of $780 thousand, or 
rnf, r lousan d, and the operator must 
refund $244 thousand. 


(2) Three-year period. For an opera¬ 
tor who is on a three-year period, the 
operator shall repay promptly to the 
Maritime Administration any overpay¬ 
ment of subsidy in excess of subsidy 
earned for the three-year period, deter¬ 
mined on the basis that for the remain¬ 
ing months of the period the vessel will 
carry the same monthly average amoimt 
of cargo that it carried during the pre¬ 
vious months of the period and that such 
cargo will be carried exclusively in the 
export-import foreign commerce of the 
U.S. For example, for a vessel which in 
a three-year period is used exclusively 
in foreign-to-foreign commerce for the 
first eighteen months of the period, the 
operator will be paid 100 percent of the 
tentative subsidy payments for such pe¬ 
riod. At the conclusion of the 19th 
month, if any portion of the cargo car¬ 
ried on voyages terminating during the 
19th month was not in the U.S.-foreign 
trade, the operator shall be required to 
make repayment of subsidy paid in ex¬ 
cess of 70 percent of estimated subsidy 
to be earned for the three-year period 
as it is unlikely that the vessel will be 
able to carry 50 percent export-import 
foreign commerce of the U.S. for the 
three-year period, even assuming the 
vessel will operate exclusively in such 
trade for the remainder of the period. 
At the conclusion of the 22nd month, 
if no cargo has been carried in the U.S.- 
foreign trade through such period, the 
operator shall be required to make re¬ 
payment of subsidy paid during the first 
18 months in excess of 40 percent of 
estimated subsidy to be earned for the 
three-year period as it is unlikely that 
the vessel will be able to carry 40 percent 
export-import foreign commerce of the 
U.S. for the three-year period, even 
assuming the vessel will operate exclu¬ 
sively in such trade for the remainder of 
the period. Similarly, at the conclusion 
of the 26th month, if no cargo has been 
carried in the U.S.-foreign trade through 
such period, the operator shall be re¬ 
quired to make repayment of all re¬ 
maining subsidy which was paid during 
the first eighteen months of the period 
as it is unlikely that the vessel will be 
able to earn any subsidy for the three- 
year period, even assuming the vessel 
will operate exclusively in the export- 
import foreign commerce of the U.S. for 
the remainder of the period. 

(f) Audit of operator's records. (1) 
General . Vouchers submitted for partial 
payment of accrued subsidy will not re¬ 
quire an audit of the operator’s sub- 
sidizable expenses; however, certain 
items, for example, the percentage of 
advances, etc., as compared to gross pay¬ 
roll, may be verified. Prior to final pay¬ 
ment of accrued subsidy, the Maritime 
Administration will audit the operator’s 
subsidizable expenses and all data nec¬ 
essary for the verification of the per¬ 
centage of export-import foreign com¬ 
merce of the U.S. 

(2) Information necessary for audit. 
In order for the Maritime Administra¬ 
tion to perform its audit of subsidizable 
expenses incurred, revenues earned, and 


cargo carried, the operator shall make 
available all information and documents 
to support all vouchers on which sub¬ 
sidy is claimed. The required documents 
shall include, but are not limited to. the 
following: 

(1) Wages of officers and crew. Voy¬ 
age and port payrolls including over¬ 
time supports, individual pay vouchers, 
computation of payroll taxes and the 
various payroll contributions payable 
under collective bargaining agreements 
in support of costs submitted by the op¬ 
erator on Form MA-790 and in support 
of subsidy vouchers for unpredictably 
timed wage expenses. 

(ii) Maintenance and repairs. In¬ 
voices of domestic suppliers and repair 
yards for expenses incurred in the 
United States and the Commomvealth of 
Puerto Rico. 

<iii) Hull and machinery insurance 
and protection and indemnity insurance. 
Premium invoices, crew injury, illness 
and death claims records and files com¬ 
piled in connection with costs absorbed 
under the deductible provisions of the 
insurance policies, and general and par¬ 
ticular average claims files. 

(iv) Revenues earned and cargoes 
carried. All contracts of affreightment, 
charter agreements, cargo loading and 
discharging reports, log records and 
other documents related to gross reve¬ 
nues for cargoes carried and cargo-ton 
miles. 

§ 252.11 Subsidy hilling procedure*. 

(a) Subsidy voucher (1) Forms. Re¬ 
quests for payment of subsidy shall be 
submitted on a public voucher, Stand¬ 
ard Form 1034 and 1034A, which can be 
obtained from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. 

(2) Copies. The original and three (3 > 
copies of the voucher are to be submitted 
for payment to the Director. Office of 
Subsidy Administration, Maritime Ad¬ 
ministration, Washington. D.C. 20230. 
The original and two (2) copies must be 
supported by the schedules and the af¬ 
fidavit as shown in paragraph (b) of this 
section. The third copy is the payee’s 
copy and need not be supported. The 
payee’s copy will be returned with pay¬ 
ment by the United States Department of 
Treasury. 

(3) Numbering. Subsidy vouchers shall 
be numbered consecutively. 

(b) Schedules and affidavit —(1) Con- 
tents and instructions—(i) General. The 
schedules are used for calculating the 
amount of subsidy w r hich is due for pay¬ 
ment. Separate schedules shall be pre¬ 
pared for each subsidized vessel. Subsidy 
accruals, gross revenues and cargo ton- 
miles must be aggregated for the period 
elected for the subsidized vessel under 
§ 252.5 in order to determine the amount 
of subsidy earned for such period. The 
aggregation periods are referred to as 
accounting periods. Since a one-year 
period may be elected within fourteen 
(14) months of the beginning of a three- 
year period, the operator, if electing the 
one-year period after submitting a 
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voucher and schedules for the thirteenth 
month, shall resubmit corrected sched¬ 
ules to coincide with the accounting pe¬ 
riod. 

(ii) Schedule A. Schedule A contains 
the cumulative subsidy accrued, the 
cumulative subsidy otherwise payable, 
and the net subsidy payable or refund¬ 
able from the commencement of the ac¬ 
counting period. The entry “Billing No." 
shall be used by the operator for the con¬ 
secutive numbering of such schedules for 
the accounting period. When the op¬ 
erator makes adjustments in subsidy ac¬ 
cruals or the amount of subsidy payable 
after the close of the accounting period, 
it shall submit an additional Schedule 
A for such period, attaching appropriate 
supporting schedules. 

(iii) Schedule B (U.S.). Schedule B 
(U.S.) contains the calculation of ac¬ 
crued wage per diem subsidy for a voy¬ 
age terminated in a U.S. port. 

(iv) Schedule B (Foreign). Schedule 
B (Foreign) contains the calculation of 
accrued wage per diem subsidy and of 
the partial subsidy payment for a voy¬ 
age terminated in a foreign port. 

(v) Schedule B-l (Foreign) . Schedule 
B-l (Foreign) contains the balance of 
subsidy payable from Schedule B 
(Foreign). It may be submitted with the 
next subsidy voucher which includes a 
Schedule B (U.S.) for the same vessel, 
and if such voucher is submitted in a 
subsequent accounting period, a separate 
Schedule A for the accounting period in 
which the voyage terminated shall be 
attached. 

(vi) Schedule C. Schedule C contains 
the calculation of accrued subsidy for 
maintenance and repairs, hull and ma¬ 
chinery insurance premiums, and pro¬ 
tection and indemnity insurance premi¬ 
ums for the terminated voyage. 

(vii) Schedule C-l. Schedule C-l con¬ 
tains the calculation of accrued subsidy 
for unpredictably timed wages incurred 
on voyages terminated during the calen¬ 
dar quarter. If any of the voyages were 
terminated in the previous accounting 
period, the accrued subsidy for such voy¬ 
ages shall be reported on a separate 
Schedule C-l and Schedule A for such 
period 

(viii) Schedule D. Schedule D con¬ 
tains the calculation of accrued subsidy 
for protection and indemnity insurance 
deductible absorptions for voyages termi¬ 
nated during the calendar year. If any of 
such voyages were terminated In the 
previous accounting period, the accrued 
subsidy for such voyages shall be re¬ 
ported on a separate Schedule D and 
Schedule A for such period. 

(ix) Schedule D-l. Schedule D-l is an 
optional form for calculating the accrued 
subsidy for protection and indemnity in¬ 
surance deductible absorptions in ac¬ 
cordance with paragraph (b) (2) (iii) of 
§ 252.10. If used, it shall be submitted in 
accordance with the instructions con¬ 
tained in paragraph (b) (1) (viii) of this 
section. 

(x) Schedule E. Schedule E contains 
cumulative gross revenue and cargo ton- 


miles, and it is used for determining the 
percentage of subsidy earned during the 
accounting period. The operator shall 
indicate the final schedule for each ac¬ 
counting period by adding the word 
“Final” to the schedule title, i.e., Sched¬ 
ule E (Final). 

(xi) Schedule F. Schedule F contains 
the calculation of subsidy refundable for 
the accounting period. The operator is 
not required to submit a Schedule F un¬ 
less Schedule A indicates an overpay¬ 


ment of subsidy after the first eighteen 
(18) months of a three-year accounting 
period. 

(xii) Affidavit. The affidavit shall be 
signed by an official of the operator who 
is familiar with the subsidy contract, 
these regulations, the operation of the 
subsidized vessel and the accounts, books, 
records and disbursements of the opera¬ 
tor relating to such operation. 

(2) Forms. The operator shall furnish 
its own supply of the following forms: 


8CUEDULK A 
C.^.. - „'.iZ2=3 

(O iterator) 


Calculation of operating-differential subsidy (OD8) for the .... 


(name of vessel) 


Accounting period 

(1 year/3 years) 

Date period commenced. J 

(day, month, and year) 


Subsidy contract No.. 

; 

Billing No.. 


Current 

voucher 


Previous 

vouchers 


Total 


I. OD8 accrued: 

1 . Tentative rates: 

(i) Wages—per diem. 


(ii) Wages--unpredictably timed_ 

(iii) Other categories of expense: 

A. 

B. HAM premium_ 

C. PAI premium_ 

D. PAI deduct! bl 

(Iv) Total tontaUve ODS accrued 


%— 



2. Final rates: 

(l) Wages—per diem.—- 


(ii) Wages—unpredictably timed., 

(iii) Other categories of expense: 

A. MA .. 

B. HAM premium.— 

O. PAI premium.. 

D. PAI c 




(iv) 


Total final ODS accrued.. 


_; L 


IL ODS payable: 

1. Tentative payment: 


(I) 100 percent of Item MG)-- 

(II) 90 percent of Item I.l(ii).. 

(til) 00 percent of item 1.1(111) A, 


wu; vu iJcrwuv ui nwu * v, ............. 

2. Final payment: 100 percent of Item 1.2.(iv)..------- 

3. ODS payable before application of percentage of subsidy earned. 

4. Percentage of subsidy earned (Schedule E).—:-» 

6. OD8 earned (Item 3X4).. — -:— -= 

6. Previous subsidy payments-- — 

7. ODS payable (overpayment to date) (note 1)- 

8 . ODS refundable (note 2)..«...- -- - 



Notes 


1 . (a) If this schedule applies to a 1-yr accounting period or the first 18 mo of a 3-yr accounting period, subtract item 

6 Ifthi^^V^uIoappli^to 0 th!^Mh"througl» the 3Ath month of a 3-yr accounting period, subtract item 8 from item 
5 and enter balance on item 7. if item 7 is an overpayment (negative amount), complete schedule* F. 

2. (a) intern 7 Is a payable (positive) amminl, omit item 8. 4 

(b) If Item 11.8 of schedule F indicates a repayment of subsidy, enter the amount on item 8. 


Schkduuc B (U.8 .) 


(Oi>erator) 

Calculation of accrued wage per diem subsidy for the-— 

(name of vessel) 

during the month of-: 

Voyage No. - 

Date commenced-• Date terminated-3 

Number of subsidized voyage days-; 

A. Voyage In 1 fiscal year: __ 

1. Wage per diem rate...... 

2. Total subsidized voyage days..-—--- 

3. Total subsidy for voyage (Un© 1X2)-----— 


for voyage terminated In U.S. port 


B. Voysgeinparts of 2 fiscal years: 


year 10—: 

S Wiige per diem rate.—.. 

) Subsidized voyage days In fiscal year-~--—■. 

(ill) Total subsidy for fiscal year (item IXtt)- 

2. Fiscal year 10—: 


•’iscal year 10—: 

(i) Wage i>er diem rate.-. 

(ii) Subsidized voyage (lays in fiscal year.. 

(iii) Total subsidy for fiscal year (item 1 Xii) 

3. Total subsidy for voyage (item 1 (ill) +2(iii))—— 


•Enter on schedule A, Item I. 
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Schedule B (Foreign) 


(Operator) 


Calculation of accrued wage per diem subsidy for the 

port during the month of_; 

Voyage No._. 

Date commenced_Date terminated- 

Number of subsidized voyage days_. 

A. Voyage in 1 fiscal year: 

1 . Wage per diem rate.—.—. 

2. Total subsidized voyage days. 

3. Total wage per diem (item 1X2). 

4. Percentage factor L.-__ 

fi. Partial subsidy for voyage (item 3X4)... 


_for voyage terminated In foreign 

(name of vessel) 


*- 




$ _ 

- % 




A Balance of subsidy for voyage.........—. * 1 2 3 $- 

B. Voyage in parts of 2 fiscal yeurs; 

1 . Fiscal year 19_: 

(i) Wage per diem rate...s.....— S - 

<ii) Subsidized voyage days in fiscal year.— - 

(iii) Total wage per diem for fiscal year (Item iXii)-- $- 

2. Fiscal year 18u: 

(i) Wage per diem rate.. $- 

til > Subsidized voyage days in fiscal year.. . 

(iii) Total wage per diem for fiscal year (item iXii) —-— S- 

3. Total wage per diem for voyage (item l(iii)+2(lil))-.... I- 

4 . Percentage factor 1 ........... .% 

5. Partial subsidy for voyage (item 3X4)...........* $- 


6 . Balance of subsidy for voyage. 


>1 


» Computed In accordance with jwr. (b)(2)G) of & 252.10. 

J Enter on schedule A; item 1. 

1 May be billed in next voucher which includes a schedule B (United States) for the same vessel; use schedule B-l 
(foreign) for this pun*>se- 

Schedule B-l (Foreign) 


(Operator) 

Balance of accrued wage per diem subsidy for the_for voyage 

(Name of vessel) 

terminated in foreign port. 

Accounting period__ 

(1 year/3 years) 

Date period commenced_ 

(Day. month, and year) 

A, Balance of subsidy for voyage No._(enter item 6 from schedule 

B—foreign _ 1 $- 

B. Balance of subsidy for voyage No..(enter item 6 from schedule 

B—foreign)_ J $- 

(Repeat, as necessary.) 

1 Enter on schedule A, item L 


Schedule C 


(Operator) 


Calculation of accrued subsidy for maintenance and repairs (MAR), hull and machinery Insurance premium 

(HAM) and protection and indemnity insurance premium (P&l) for the--- voyage number 

(name of vessel) 

.. humiliated during the month of. 

MAR IIAM PAI 


1. Suhsidizublc expense... 

2. Subsidy rate.. 

3. Total subsidy (item 1X2) 1 . 

» Enter on schedule A, Item 1. 



Schedule C-l 


(Operator) 

Calculation of accrued subsidy for unpredictably timed wages for the-- 

(Name of vessel) 

for voyage numbers_terminated during the calendar quarter ending 


(Month and year) 

Accounting period__ 

(1 year/3 years) 

Date period commenced-- 

(Day. month, and year) 

1. Unpredictably timed expenses-$ 

2. Subsidy rate (percent)- 

3: Total subsidy (item 1X2)..-. 

1 Enter schedule A, item I. 


No. 112—Pt. I- 
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Schedule D 


(Operator) 


Calculation of acc-rucd subsidy on TA1 deductibles for the 

calendar year.. 

Accounting period . . 

(1 year/3 years) 

Date period commenced - - . . 

(day, month, and year) 


1 7.8. deductible 

Voyage No. cost 

_ * _ 

_ $ _ 

_ ( _ 

_ S_ 

1. Total this period . (a) $ - (b) 

2. Cost differential (la—lb) . 

3. Competition weight factor ..... 

4. Weighted cost differential (item 2X3). _ 

5. Total subsidy. . .— 


. for voyage terminations during 

(name of vessel) 


Foreign competitors deductible costs 


ABC 



* Enter on schedule A. item I. 


Schedule D-l 


(Operator) 

Calculation of accrued subsidy on P&I deductibles for the_ 

(Name of vessel) 

voyage terminations during calendar year__ 

Accounting period- 

(1 year/3 years) 


Date period commenced -- 

(Day. month, and year) 


Voyage No. 

.... * 

___ $ 

... $ 

... $ 


U.S. deductible cost 


1. Total this period--$ 

2. Complement of wage subsidy percentage rate (100 percent minus the rate 

In effect on January 1 of calendar year)_ 

3. Total subsidy (item 1x2)- 1 


for 


1 Enter on schedule A. Item I. 


ScheduleK 


(Oiwrator) 

Calculation of i>em*nUiRe of subsidy earned for the .... 

(name of vessel) 

Accounting |M*riod . 

(I year/3 years) 

Date period commenced 

(day, month, and year) 


U.S. erpart- 

import cargo Total cargo 

gross revenut gross revenue 

1. Voyage currently billed: 

Voyage No- £- t - 

2. Voyages previously billed tills iieriod: 

Voyages Nos- 


U.S. exjmrl- 
import cargo 
ton-miles 
(thousands) 


Total cargo 
ton-miles 
(thousands) 


3. Total tills period 


1 

$. 



(a) (b) (a) (b) 

4. Percentage of U.S. exportsinport cargo to total cargo tiffs 


ivu i.wiuiiin cm * .. . .- - - ■■ —- - • v . .. 

5. Percentage of subsidy earned tills period: Unless otherwise sjxjciftod in the subsidy contract, if 
the higher of the 2 percentages In item 4 Is: 50-100 percent—enter 100 percent; 40-41MW per¬ 
cent-outer 70 percent; 30-30.09 percent-enter 40 percent; less than 30 peroent—enter 0 
percent.-... - 


-% 


-% 


» Enter on 8ch. A, item 11.4. 
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SCHEDTTLE P 


(Operator) 

Calculation of ODS refundable for the__ 

(Name of vessel) 

Date accounting period commenced__ bill No__ 

(Day. month, and year) 

I Percentage of subsidy earned: 

UJS. export - Total 

import cargo cargo 

1. Gross revenue or ton-miles to date this period (enter total this 

period from schedule E) _ (a)_ (b)_ 

2. Months to date this period 1 _ 

3. Monthly average cargo (Item lb-: 2)__ 

4. Estimated total cargo this period (36XItem 3)_-__ 

5. Estimated U5. export-import cargo for balance of period (Item 4—lb)__ 

6. Estimated total U.S. export-import cargo this period (Item la-f 5)_ 

7. Estimated percentage of total D.S. export-import cargo to total cargo this period 

8. Estimated percentage of subsidy earned this period—unless otherwise specified 

in subsidy contract, if Item 7 is: 60-100 percent—enter 100 percent; 40-49.99 
percent—enter 70 percent; 30-39.99 percent—enter 40 percent; less than 30 
percent—enter 0 percent___ 

n. ODS refundable: 

1. ODS payable to date this period (enter amount from item H.3. schedule A_$_ 

2. Months to date this period 1 _ __ 

3. Monthly average ODS (Item l-r-3)_$_ 

4. Estimate ODS otherwise payable this period (36 X item 3)_$_ 

6. Estimate percentage of subsidy earned this period (enter item 1.8)_ _ 

6. Estimate ODS earned this period (Item 4X6) ___$__ 

7. ODS paid to date this period (enter amount from item n.6, schedule A)_$_ 

8 ODS (refundable) nonrefundable (item 0 — 7)_*$_ 

1 Prom month period commenced through month of billing. 

* Enter (refundable) on schedule A, item n.8. 


Affidavit 

State of______ 

City of_ 

County/ parish of_ 

I,_, 

(name of company official) 
being duly sworn, depose and say, that I am 

■-of the_(herein 

(title) (operator) 

referred to as the '‘Operator"), and as such 
un familiar with (a) provisions of the Oper¬ 
ating-Differential Subsidy Agreement, Con- 

tract No.-- dated as of__ 

as amended, to which the Operator Is a 
Party; and (b) the regulations governing 
the payment of operating-differential subsidy 
for bulk cargo vessels. Part 262, Title 46. 

and (c) the operation of the vessels 
covered by said Agreement and regulations: 

W) the accounts, books, records, and 
disbursements of the Operator relating to 
^ch operation. 

Referring to the public voucher dated 

‘-- covering voyages terminated 

during the periods commencing_ 

and ending__, and attached sub- 

b y said Operator concurrently here- 
j for a payment on account in the sum 

t l --, under said Agreement, I 

Jdrtner depose and say that, to the best of 
t n and belief, the Operator has 

uuy compiled with the terms and condl- 
nu u? f 8al * Agreement and regulations, ap- 
P K&bla orders, rulings and provisions of the 
erchant Marine Act, 1936, as amended, and 
A under the provisions of said 

irv^* ment and regulations, orders and rul- 
th? appllca ble thereto, to the amount of 
r* payment on account requested; and 
depose and say that the vessels 
xnth ^ the att *cbed schedules were in 
th ^ or ^d service for the voyages on which 
payment on account Is requested and 
” :no f deluded In the calculation of the 
v ° k °* subsidy claimed In the attached 
w a ny costs of a character that the 
CrmT 1 " 16 Administration, or Secretary of 
ummerce, acting by and through the Mari¬ 


time Subsidy Board, or any predecessor or 
successor, had advised the Operator to be 
ineligible to be so Included, or any costs 
collectible from Insurance, or from any other 
source. 

Payment by the Maritime Administration 
of all or part of the amount claimed herein 
shall not be construed as approval of the 
correctness of the amount stated to have 
been due, nor a waiver of any right of remedy 
the Maritime Administration, or Secretary of 
Commerce, acting by and through the Mari¬ 
time Subsidy Board, or any predecessor or 
successor, may have under the terms of said 
Agreement, or otherwise. 

I further depose and say that this affidavit 
Is made for and on behalf and at the direc¬ 
tion of the Operator for the purpose of in¬ 
ducing the Maritime Administration to make 
a payment on account pursuant to the pro¬ 
visions of the aforesaid Operating-Differen¬ 
tial Subsidy Agreement, as amended. 


Subscribed and sworn to before me, a 
Notary Public, In and for the aforesaid 

County and State, this _day of 

_, 19_ 

My commission expires__ 


Notary Public 
§ 252.12 Appeal procedures. 

(a) Appeals of annual or special 
audits. An operator who disagrees with 
the findings, interpretations, or decisions 
in connection with audit reports of the 
Maritime Administration and who can¬ 
not settle said differences by negotia¬ 
tion with the appropriate Region Di¬ 
rector's office, may submit an appeal 
from such findings, interpretations, or 
decisions in accordance with Part 205 of 
Subchapter A. 

<b) Appeals of administrative deter - 
minations —(1) Policy. An operator who 
disagrees with the findings, interpreta¬ 
tions, or decisions of the Contracting Of¬ 


ficer with respect to the administration 
of this Part, may submit an appeal from 
such findings, interpretations, or deci¬ 
sions in accordance with paragraph (b) 

(2) of this section. 

(2) Procedure, (i) Appeals shall be 
made in writing to the Secretary, Mari¬ 
time Subsidy Board, Maritime Admin¬ 
istration, within sixty (60) days follow¬ 
ing the date of the document notifying 
the operator of the administrative deter¬ 
mination of the Contracting Officer. 

(ii) The appellant will be notified in 
writing if a hearing is to be held or if 
additional facts are to be submitted for 
consideration in connection with the 
appeal. 

(iii) When a decision has been 
rendered by the Board, the appellant will 
be notified in writing. 

(3) Finality of decisions. An operator 
who disagrees with the findings and 
determinations of the Board may appeal 
such findings and determinations by fil¬ 
ing with the Secretary of Commerce, a 
written petition for review of the Board’s 
action. The petition must be filed in ac¬ 
cordance with Section 7, Department of 
Commerce Organization Order 10-6 (38 
FR 19707). 

(4) Hearings. The Rules of Practice 
and Procedure, Part 201, Subchapter A. 
will be followed for all hearings granted 
under this Part. 

By order of the Maritime Subsidy 
Board, Maritime Administration. 

Dated: June 3, 1974. 

James S. Dawson, Jr., 
Secretary. 

|FR Doc.74-13137 Filed 6-7-74;8:46 am j 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[21 Parts 141a, 146a, 149h] 

BENZATHINE PHENOXYMETHYL 
PENICILLIN 

Proposed Recodification, Technical 
Changes and Updating 

Correction 

In FR Doc. 74-10301 appearing at page 
15879 of the issue of Monday, May 6,1974, 
change the comments closing date in the 
last paragraph, now appearing as May 6, 
1974, to read July 5, 1974. 


[21 CFR Part 610] 
BIOLOGICAL PRODUCTS 

Proposal Regarding Test for Pyrogenic 
Substances 

Licensed biological products must com¬ 
ply with the requirements of § 610.13(b) 
(21 CFR 610.13(b)), regarding the test 
for pyrogenic substances. This test is de¬ 
signed to establish whether the product 
is free from fever-producing contami¬ 
nants and impurities which may result 
in illness and death to the user. 
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The Commissioner of Food and Drugs 
is presently conducting a review of exist¬ 
ing standards of safety, purity, and po¬ 
tency of biological products so that these 
standards will reflect the best current 
testing procedures established by the 
scientific community. This review has 
revealed that the existing test for detect¬ 
ing pyrogenic substances in biological 
products must be updated to include im¬ 
proved procedures developed since its 
original incorporation into the biologies 
regulations on June 30, 1960. The exist¬ 
ing test lacks sufficient specificity and 
is inconsistent with the procedures pre¬ 
scribed in the current edition of the 
United States Pharmacopeia (U.S.P.). 
To assure that pyrogen testing of licensed 
biological products is conducted by 
the most reliable method, the Commis¬ 
sioner has determined that test proce¬ 
dures based upon those prescribed in the 
U.S.P. and other specifications, like those 
proposed for the forthcoming publica¬ 
tion of the U.S.P., should be required for 
biological products. Accordingly, the pro¬ 
posed amendment prescribes precise re¬ 
quirements concerning test animals, test 
conditions. Interpretation of results, and 
retesting which will increase the uni¬ 
formity, sensitivity, and reliability of the 
test. 

Therefore, pursuant to provisions of 
the Public Health Service Act (sec. 351, 
58 Stat. 702, as amended; 42 U.S.C. 262) 
and under authority delegated to him 
(21 CFR 2.120), the Commissioner pro¬ 
poses that Part 610 be amended by revis¬ 
ing 5 610.13(b) (2) and (3) to read as 
follows: 

§ 610.13 Purify. 

• * • • • 

(b) ♦ • * 

(2) Procedure; test results ; standards 
to be met . Use only overtly healthy, ma¬ 
ture rabbits. House the rabbits individ¬ 
ually in an area of uniform temperature 
(±3° C.), free from disturbances likely 
to excite them. Rabbits for pyrogen tests 
may not be used within 2 weeks following 
their having been given a test sample 
that was adjudged pyrogenic and in no 
case may a rabbit be used more fre¬ 
quently than every 48 hours. Before 
using a rabbit that has not been used in 
a pyrogen test during the previous 2 
weeks, condition it by a sham test that 
includes all the steps prescribed in para¬ 
graph (b) (2) of this section, except in¬ 
jection of the test dose. Perform the test 
under environmental conditions similar 
to those under which the rabbits are 
housed. On the day of the test withhold 
all food, except water, from the rabbits 
until completion of the test. Determine 
the control temperature of each rabbit 
not more than 40 minutes prior to inject¬ 
ing the test dose. The control tempera¬ 
ture is determined by inserting the tem¬ 
perature measuring device into the rec¬ 
tum of the test rabbit to a depth of not 
less than 7.5 centimeters and allowing 
sufficient time to reach a maximum tem¬ 
perature before taking the reading. The 
control temperature recorded for each 
rabbit constitutes the temperature from 


which any subsequent rise following the 
injection of the material is calculated. If 
the rectal temperature measuring device 
is to remain inserted throughout the 
testing period, restrain the rabbits to al¬ 
low them to assume a natural resting 
position. In any one test, use only those 
rabbits whose control temperatures do 
not deviate more than 1° C. from each 
other and do not use any rabbits with 
a temperature exceeding 39.8° C. Warm 
the test product to approximately 37°C. 
and inject the test dose into an ear 
vein of each of three rabbits. Injection of 
the test dose in each rabbit shall be at 
the rate of not less than 1 milliliter per 
minute. Record the temperature at 1, 2, 
and 3 hours subsequent to the injection. 
The lot of the product fails to meet the 
test requirements if there is a tempera¬ 
ture rise of 0.6° C. or more for any rabbit 
at any one of the time periods or if the 
sum of the three individual temperature 
rises exceeds 1.4° C. 

(3) Retest. If the lot fails to meet the 
test requirements prescribed in para¬ 
graph (b)(2) of this section, the test 
may be repeated once using five other 
rabbits. The temperature rises recorded 
for all eight rabbits used in testing the 
lot shall be included in determining 
whether the standard for purity is met. 
The product fails to meet the test re¬ 
quirements if more than three rabbits 
show individual temperature rises of 0.6° 
C. or more at any one of the recording 
stages, or if the sum of the eight in¬ 
dividual temperature rises exceeds 3.7° C. 
« • * « * 

Interested persons may, on or before 
August 9, 1974, file with the Hearing 
Clerk, Food and Drug Administration, 
Room 6-86, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (preferably 
in quintuplicate) regarding this proposal. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: June 3,1974, 

Sam D. Fine, 

Associate Commissioner for 
Compliance. 

(FR Doc.74^13192 Filed 6-7-74;8:45 am] 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 239 ] 

| Economic Regs. Docket No. 26391; EDR-270J 

ACTUAL SHIPPER LOSS 

Reporting Data Pertaining to Freight Loss 
and Damage Claims by Certain Air Car¬ 
riers and Foreign Route Air Carriers 

June 4, 1974. 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion a proposed amendment to Part 239 
of its economic regulations (14 CFR Part 
239) to amend the definition of “actual 
shipper loss’' and to modify the manner 
in which reported theft claims are to be 
identified. 


The principal features of the proposed 
rule are set forth in the attached Ex¬ 
planatory Statement and the proposed 
amendment is set forth in the Proposed 
Rule. The amendment is proposed under 
authority of sections 101(3), 204(a), 401 
and 402 of the Federal Aviation Act of 
1958 as amended (72 Stat. 737, 743, 754 
and 757, as amended, 49 U.S.C. 1301, 
1324,1371 and 1372). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of twelve (12) copies of written 
data, views or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board, Washington, 
D.C. 20428. All relevant material received 
on or before July 25, 1974, will be con¬ 
sidered by the Board before taking final 
action upon the proposed rule. Copies 
of such communications will be availa¬ 
ble for examination by interested persons 
in the Docket Section of the Board, 
Room 710 Universal Building, 1825 Con¬ 
necticut Avenue NW., Washington, D.C. 
upon receipt thereof. 

By the Civil Aeronautics Board. 


[seal] 


Edwin Z. Holland, 
Secretary . 


Under the present definition in § 239.1 
for “actual shipper loss,” each carrier is 
required to report the entire loss, damage 
or delay incurred by the shipper, despite 
the fact that a shipment may have been 
routed over the lines of tw r o or more car¬ 
riers. Thus, the fact that each carrier 
involved in such a multiple-carrier situa¬ 
tion presently reports the entire amount 
of the claim, rather than only its own 
share therein, necessarily results in an 
industry-wide overstatement of claimed 
amounts for shipper loss, damage or 
delay. 

The Air Transport Association of 
America (ATA> has petitioned to modify 
this definition in order to reflect a truer 
figure for shipper losses, as they may** 
known by the reporting carrier. Wh] e 
the Board agrees that a revised defini¬ 
tion is desirable, we believe that the re¬ 
vised definition which we are proposing 
herein would be more effective than that 
suggested by ATA to achieve the desired 
goal. 

The ATA petition also proposes some 
new language concerning actual shipper 
loss under claims presented by forward¬ 
ers. However, ATA’s proposal appears to 
presuppose that the direct carrier would 
always have knowledge of vV 

amount actually paid by the forwarde 
to the shipper • • V whereas in j fact 
such knowledge might not be avallaD 
to the reporting direct air earner. Ac¬ 
cordingly, while w r e again »£*■<** 
ATA’s objective, we have modified tne 
text of the proposed change so as to ie 
to the amount claimed by the f°rw arc * • 

ATA’s petition also asserts that tne 

method of identifying shortage claims 

in Schedule B—Analysis of Shortage, 
under § 239.7(c) does not lend£ 
automated preparation. ATA theie _ 
suggests that Column (2) of Sc lied 
be amended by requiring insi ° the 
carrier’s claim number rather the 
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airbill description. With respect to this 
aspect of ATA’s petition, we again agree 
that Schedule B should be revised in the 
manner suggested by ATA, but with a 
further refinement, as we are proposing 
herein, with respect to carriers which 
maintain claim records according to air¬ 
bill number. 

It is proposed to amend Part 239 of 
the Board’s economic regulations (14 
CFR Part 239) as follows: 

1. Amend § 239.1, by adding two para¬ 
graphs to the existing definition of 
“Actual shipper loss,” the amended defi¬ 
nition to read in part as follows: 

§239.1 Definitions. 

* » * • * 

“Actual shipper loss” means the total 
dollar amount on each claim actually 
suffered by claimant because of loss, 
damage, delay, etc., based on the invoice 
value (per pound, per unit, etc.) at des¬ 
tination, or origin invoice value plus 
freight charges, and including customs 
duty paid where such amounts are prop¬ 
erly included in the measure of dam¬ 
ages. For claims involving shipments 
where no invoices exist, such as personal 
effects and used household goods, the 
actual loss to the sliipper shall be the 
negotiated settlement, or the amount 
claimed less reasonable depreciation 
based upon prior use and age, whichever 
is greater. For claims involving settle¬ 
ments borne by more than one direct air 
carrier, the total actual settlements 
borne by each carrier, and each such 
portion of the total actual shipper loss 
shall be reported by each such carrier. 

For claims made by an air freight for¬ 
warded, the amount of actual shipper 
loss to be reported by direct air car¬ 
riers shall be the amount actually paid 
by the forwarder to the shipper and 
such amount shall be substantiated by 
the forwarded when the claim is filed 
with the direct air carrier. 

* * * * • 

2. Amend § 239.7(c), by replacing the 
Present language, the amended para¬ 
graph to read as follows: 

§ 239.7 Schedule B—Analysis of Short¬ 
age. 

• * * * * 

(c) Columns (1) and (2)—List indi¬ 
vidually each claim payment during the 
reporting period in the amount of $100 
or more as the result of shortage. Use 
tbe commodity code numbers provided 
to Appendix A in column <1). In column 
( 2i, use the carrier claim file number 
of the reporting carrier. For carriers 
^tog Airbill/Airwaybill numbers as 
claim file numbers, files shall be main¬ 
tained in such fashion as to insure re¬ 
trieval at a later date with minimum 
effort and time. 

• * * * + 

IFR Doc.74-13251 Filed 6-7-74.8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Parts 2, 91] 

j Docket No. 20027; RM-2050) 

OIL SPILL CLEANUP OPERATIONS 

Proposed Frequency Allocations; Order 
Extending Time 

In the matter of amendment of Parts 
2 and 91 of the Commission’s rules and 
regulations to provide a frequency allo¬ 
cation for oil spill cleanup operations. 

1. The Commission has before it for 
consideration a Motion for Extension of 
Time in the above named proceeding 
filed on behalf of the Oil Spill Control 
Association of America (OSCAA) re¬ 
questing a 60 day extension in the time 
for filing comments and an additional 
30 days for reply comments in response 
to the Commission’s notice of proposed 
rule making herein, adopted April 16, 
1974. 

2. According to OSCAA, its member 
companies are active on day-to-day basis 
performing essential oil and hazardous 
substances control and cleanup work, and 
a substantial proportion of those com¬ 
panies would not now qualify for eligi¬ 
bility under the proposed Commission 
Rule 5 91.301(d). OSCAA says it is a 
new organization, formed in November 
1973, and was therefore unable to par¬ 
ticipate in discussions conducted under 
the auspices of the IRAC committee in 
considex*ation of the petition (RM 2050) 
of the American Petroleum Institute. 
OSCAA indicates that had it taken an 
active role in those deliberations, it would 
have been available to make a responsive 
filing within the time limit specified by 
the Notice of Proposed Rule Making. It 
says it is now in the process of accumu¬ 
lating information from governmental 
and private sources which it hopes will 
shed additional light upon the Rule- 
making. 

3. It is our desire to obtain all relevant 
data concerning oil spill cleanups and to 
make the allocation for this communica¬ 
tions requirement as effective as possible. 
We additionally recognize the difficulty 
experienced by OSCAA, being a newly 
formed group, in gathering data within 
the designated time limit. We agree, 
therefore, that some time extension is 
warranted. However, we believe that a 
sixty day extension would unduly delay 
the proceeding and inconvenience other 
parties who may have already filed or 
intend to file. Therefore, we are granting 
a thirty-day extension rather than the 
sixty days requested. This should be suf¬ 
ficient time for OSCAA and others to ob¬ 
tain the necessary data and present their 
views to the Commission. 

4. Accordingly, it is ordered, pursuant 
to authority contained in section 5(d) of 
the Communications Act of 1934, as 
amended, L47 U.S.C. 155(d)! and § 0.251 


(b) of the Commission’s rules 147 CFR 
0.251 (b) 1, the date for filing comments in 
this proceeding is extended from May 31, 
1974, to June 29, 1974, and the date for 
filing reply comments is extended from 
June 11, 1974. to July 29, 1974. 

Adopted: June3,1974. 

Released: June 3.1974. 

Federal Communications 
Commission, 

(seal! Ashton Hardy, 

General Counsel. 
IFR Doc.74-13198 Filed 6-7-74;8:45 amj 


[ 47 CFR Part 73 ] 

(Docket No. 20070; RM-1970; FCC 74-5581 

FM BROADCAST STATIONS IN NEBRASKA 
Table of Assignments 

In the matter of amendment of 
5 73.202(b), table of assignments, FM 
broadcast stations (Ogallala, Nebraska). 

1. The Commission has before it <a> 
the Ogallala Broadcasting Company 
(“OBC”) petition for reconsideration of 
the Commission’s September 6, 1973, 
Memorandum Opinion and Order [42 
F.C.C. 2d 720 (1973) ] denying its petition 
for rule making, (b) an opposition to the 
petition for reconsideration filed by In¬ 
dustrial Business Corporation (*‘IBC”> 
and OBC’s reply to the opposition. 

2. OBC and IBC for some time have 
been in a comparative hearing vying for 
the only FM channel currently assigned 
to Ogallala, Nebraska. Subsequent to the 
Commission’s Memorandum Opinion and 
Order denying OBC’s rule making peti¬ 
tion to add a second channel, the Ad¬ 
ministrative Law Judge in the compara¬ 
tive proceeding issued an Initial Decision 
favoring the IBC application. Neverthe¬ 
less, various levels of appeal remain, so it 
cannot be said that the adjudicatory 
process of choosing between the appli¬ 
cants is at an end. This is important be¬ 
cause of the connection between the 
hearing and OBC’s proposal. When we 
denied the OBC petition to add a second 
FM channel, we did not resolve the ques¬ 
tion of the need for such an assignment. 
Rather, we did not reach the merits of 
the proposal itself because OBC was in¬ 
terested in using the channel only if it 
were unsuccessful in the hearing. Since 
IBC was unwilling to apply for the pro¬ 
posed channel if it were to be assigned 
and since no other party had shown an 
interest, we were being asked to add a 
channel with no assurance it would be 
utilized. This we refused to do. Moreover, 
since the hearing would continue its reg¬ 
ular course, it could not be said that mak¬ 
ing the assignment would speed the proc¬ 
ess of bringing service to Ogallala. Now, 
OBC indicates that it has changed its 
mind and states that it would be ready 
to amend to the new channel if it is 
assigned. 
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3. This change of heart by OBC pro¬ 
vides no basis for reversing our earlier 
action as OBC’s new circumstance (its 
readiness to amend) has always been a 
matter fully within its control. As a con¬ 
sequence, its petition does not raise the 
sort of new circumstances in a petition 
for reconsideration which is referred to 
in 5 1.106(c)(1) of the Commission’s 
rules. 1 Nor has OBC shown that our pre¬ 
vious decision erroneously disposed of 
the case based on the facts then before 
us. Rather, since it seeks reversal based 
on a new matter which could have been 
presented earlier and since OBC’s elec¬ 
tion to propose a channel without a com¬ 
mitment to utilize it cannot be simply 
erased now that its approach did not 
succeed, there is no basis for altering our 
previous decision. The choice was OBC’s 
to make and a reversal now would not be 
sound administrative practice. 

4. While OBC’s petition for reconsid¬ 
eration has been found to be wanting, 
there is nothing to prevent it from filing 
a new petition for rule making based on 
the same facts and relying on its will¬ 
ingness to amend to the new channel. 
Little would be accomplished by requir¬ 
ing such a resubmission, as we already 
have before us essentially all the material 
which OBC woqld be called upon to re¬ 
submit. Accordingly, we shall not require 
such a resubmission but instead shall 
examine the filings in light of OBC’s new 
declaration. 

5. On Ogallala’s need for another 
channel, the parties take sharply oppos¬ 
ing positions. OBC argues that Ogallala 
needs a second channel and that it could 
be provided without significant preclu¬ 
sionary impact. IBC insists that Ogallala 
is too small to be able to support another 
station. In its view, if OBC became the 
licensee, the AM-FM combination OBC 
would then have, would doom IBC’s abil¬ 
ity to conduct an independent operation. 
As important as this point may be, it is 
not one that has to be resolved before 
Issuance of a Notice of Proposed Rule 
Making. In fact, we have normally de¬ 
ferred the resolution of such questions to 
the application stage rather than resolv¬ 
ing them in rule making. Even if the 
matter were to be considered in the rule 
making context, it need not predate the 
issuance of a Notice of Proposed Rule 
Making. Nor, of course, does the issuance 
of a Notice in any way stand as a finding 
in favor of the proposal on this score or 
a rejection of the issue sought to be 
raised. To the extent that it may be ap¬ 
propriate, the issue can be considered in 
connection with the Report and Order 
to be written in this proceeding. 

6. On the assignment itself, we believe 
it useful to entertain comments and with 
them obtain more specific data on the 
need for the assignment. Prom the ln- 


*That section provides that new circum¬ 
stances, not previously submitted to the 
Commission, may be relied on only if they 
had recently occurred, were unknown and 
could not have been discovered through or¬ 
dinary diligence, or if otherwise required by 
the public interest. None of these apply here. 


formation now in hand, it appears that 
the channel could be added, could meet 
applicable engineering requirements and 
could avoid significant preclusionary 
impact. Nevertheless, IBC shall be given 
an opportunity for rebuttal on the lat¬ 
ter point as well as any others it wishes 
to raise. Under these circumstances we 
believe that the subject proposal war¬ 
rants further exploration and we invite 
the filing of comments on it. Based on 
the submissions we shall then be able to 
decide the need for a second FM assign¬ 
ment in tliis community of 4,976 persons. 

7. To avoid any confusion, we shall 
specify the averments which OBC needs 
to supply. It needs to confirm its inten¬ 
tion to apply for this channel promptly 
and its intention thereupon to end its 
efforts to prevail in hearing. Requiring 
anything less would not serve to aid a 
prompt inauguration of service at Ogal¬ 
lala but simply would be returning to the 
original posture we rejected. In effect, 
OBC would have to agree to effectuate a 
complete withdrawal (without insisting 
on compensation via a “buy-out”) from 
the hearing process. Since it is the need 
of the community for additional serv¬ 
ice. not OBC’s desire to be the party to 
render it that is at issue, we shall not 
intervene to specify that the amendment 
shall be permitted without prejudice nor 
to provide for the automatic amendment 
of its application as OBC apparently 
seeks. That is a matter to be addressed 
in the normal course of seeking leave to 
withdraw from the hearing process. 

8. Cut-off procedures . The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in tills 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered, 
if advanced in reply comments. 

(b) With respect to petitions for rule 
making which conflict with the proposal 
in this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given, as long 
as they are filed before the date for filing 
initial comments herein. If filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

9. In view of the foregoing and pur¬ 
suant to authority contained in sections 
4(1), 5(d)(1), 303 and 307(b) of the 
Communications Act of 1934, as 
amended, and 5 0.281(b) (6) of the Com¬ 
mission's rules, we propose for consider¬ 
ation the following revisions in our FM 
Table of Assignments (§ 73.202(b) of the 
rules) with respect to the city listed 
below: 


Channel No. 


Present 

Proposed 

Ogallala, N^hr 

228A 

224A, 228A 


10. It is further ordered , 
petition for reconsideration 

That the 
filed* by 


Ogallala Broadcasting Company is 


denied except to the extent that the re¬ 
lief sought is granted by the issuance of 
this notice of proposed rulemaking. 

11. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules and regulations, interested parties 
may file comments on or before July 29. 
1974, and reply comments* on or before 
August 19, 1974. All submissions by par¬ 
ties to this proceeding or persons acting 
on behalf of such parties must be made 
In written comments, reply comments, or 
other appropriate pleadings. 

12. In accordance with the provisions 
of § 1.419 of the Commission’s rules and 
regulations, an original and fourteen 
copies of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference Room 
at its headquarters, 1919 M Street, NW., 
Washington, D.C. 

Adopted: May 29, 1974. 

Released: June 4, 1974. 

Federal Commitnications 
Commission. 

[seal! Vincent J. Mullins. 

Secretary. 

[FR Doc.74-13194 Filed 6-7-74;8:45 amj 


[47 CFR Part 73] 

[Docket No. 19984: RM-2124) 

FM BROADCAST STATIONS IN CABOOL, 
MO. 

Order Extending Time for Filing Reply 
Comments 

In the matter of amendment of § 73.- 
202(b), table of assignments, FM broad¬ 
cast stations, (Cabool, Missouri). 

1. On March 25, 1974, the Commission 
adopted a notice of proposed rule making 
in the above-entitled proceeding. Pub¬ 
lication was given in the Federal Reg¬ 
ister on April 2, 1974, 39 F.R. 12035. Tne 
time for filing comments has expired and 
the date for filing reply comments is 
presently June 3, 1974. 

2. On May 29. 1974, Radio Company 
of Texas County, Inc. (Radio Company), 
by counsel, requested that the time for 
filing reply comments be extended to and 
including July 1, 1974. Counsel states 
that on May 29th he has received a copy 
of what appears to be further comments 
filed by Cabool Broadcasting Corpora¬ 
tion. proponent in this proceeding. Coun¬ 
sel points out that these comments 
include substantial engineering exhibits, 
statements, etc. and in view of 
cumstance requests the additional time 
in which to file reply comments. 

3. We are of the view that the public 

Interest would be served by extending tne 
time in this proceeding. Accordingly, ** 
is ordered , that the date for filing rep. 
comments is extended to and includii g 
July 1, 1974. , 

4. This action is taken pursuant to 
authority found in sections 4<i), 5(a) u . 
and 303(r) of the Communications ac& 
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of 1934, as amended, and § 0.281 of the 
Commission’s Rules. 

Adopted: June 4,1974. 

Released: June 4, 1974. 

Federal Communications 
Commission, 

[seal] Wallace E. Johnson, 

Chief, Broadcast Bureau. 
[FR Doc.74-13197 Filed 6-7-74:8:45 am) 


[ 47 CFR Part 73 ] 

(Docket No. 19161; RM-1540, RM-1823| 

FM BROADCAST STATIONS IN IOWA 

Order Extending Time for Filing Comments 
and Reply Comments 

In the matter of amendment of I 73.202 
<b), table of assignments, FM broadcast 
stations; (Anamosa and Iowa City, Iowa; 
Burlington. Iowa ). 

1. On April 16, 1974, the Commission 
adopted a memorandum opinion and or¬ 
der and notice of proposed rule making 
in the above-entitled proceeding. Publi¬ 
cation was given in the Federal Register 
on May 2, 1974, 39 FR 15324. Comment 
and reply comment dates are presently 
June 14 and July 2, 1974, respectively. 

2. On May 29,1974, counsel for Richard 
A. Carroll, filed a request for extension 
of time in which to file comments and 
reply comments to and including July 5 
and July 22, 1974, respectively. Counsel 
states that a consulting radio engineer 
has been engaged and has made substan¬ 
tial progress in preparing engineering 
studies, but because of illness and a re¬ 
cent accident counsel will be unable to 
complete and file comments by the pres¬ 
ently assigned date. Counsel for parties 
in this proceeding have been contacted 
and have consented to the requested 
extension. 

3. We are of the view that the public 
mterest would be served by extending the 
ume in this proceeding. Accordingly, it is 


ordered, that the dates for filing com¬ 
ments and reply comments are extended 
to and including July 5 and July 22,1974, 
respectively. 

4. This action is taken pursuant to au¬ 
thority found in sections 4(i), 5(d)(1) 
and 303(r) of the Communications Act 
of 1934, as amended, and § 0.281 of the 
Commission’s rules. 

Adopted: June 4,1974. 

Released: June 4,1974. 

Federal Communications 
Commission, 

f seal 1 Wallace E. Johnson, 

Chief, Broadcast Bureau. 

[FR Doc.74-13196 Filed 6-7-74:8:45 am] 


[47 CFR Part 73] 

(Docket No. 20002: RM-2143, RM-2184, 
RM-22511 

FM BROADCAST STATIONS IN FLORIDA 

Order Extending Time for Filing Comments 
and Reply Comments 

In the matter of amendment of § 73.202 
(b) Table of Assignments, FM Broadcast 
Stations. (Marco, St. Augustine, and Mil- 
ton, Florida). 

1. On April 8, 1974, the Commission 
adopted a notice of proposed rule mak¬ 
ing in the above-entitled proceeding. 
Publication was given in the Federal 
Register on Apiil 15, 1974, 39 FR 13559. 
The dates for filing comments and reply 
comments are presently May 23 and 
June 3,1974, respectively. 

2 . On May 21, 1974, City of Jackson¬ 
ville, licensee of Station WJAX-FM, 
Jacksqnville, Florida, requested that the 
time for filing comments be extended to 
and including May 31,1974. It states that 
the extension is necessary in order to 
permit the preparation and mailing of 
an engineering affidavit for submission 
to the Commission in this matter. Coun¬ 
sel for proponent in this proceeding has 


indicated that he has no objection to 
grant of the extension. 

3. We are of the view that the public 
interest would be served by granting the 
additional time. Accordingly, it is or - 
dered. That the date for filing comments 
and reply comments is extended to and 
including May 31 and June 17, 1974. 
respectively. RM-2184 only. 

4. This action is taken pursuant to 
authority found in sections 4(1), 5<d> 
(1 ), and 303 (r) of the Communications 
Act of 1934, as amended, and § 0.281 of 
the Commission’s rules. 

Adopted: May 23,1974. 

Released: May 24,1974. 

Federal Communications 
Commission, 

(seal 1 Joseph F. Zias, 

Acting Chief, 
Broadcast Bureau. 

(FR Doc.74-13195 Filed 6-7-74:8:45 am] 


FEDERAL POWER COMMISSION 

[18 CFR Parts 35 and 154] 

[Docket No. RM74-181 
AMOUNTS SUBJECT TO REFUND 
Rate of Interest; Extension of Time 
May 31,1974. 

On May 24, 1974, Edison Electric In¬ 
stitute requested an extension of time 
to file comments to the notice of pro¬ 
posed rulemaking issued April 23, 1974. 
concerning the rate of interest on 
amounts subject to refund. 

Upon consideration, notice is hereby 
given that the time is extended to and 
including July 8, 1974, within which 
data, views, or comments in writing may 
be submitted concerning the proposed 
regulation. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-13228 Filed 6-7-74:8:45 am| 
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and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

ADVISORY GROUP ON ELECTRON 
DEVICES 

Notice of Meetings 

The Department of Defense Advisory 
Group on Electron Devices (various 
working groups thereof) will meet in 
closed sessions as indicated below: 

a. Working Group on Lasers, 201 Varick 
Street, New York, New York, 26-27 June 
1974. 

b. Working Group on Special Devices, 
Engineering Building, Room 4107, Univer¬ 
sity of California, Santa Barbara, California, 
28 June 1974. 

c. Working Group on Microwave Devices, 
National Bureau of Standards (Section 
272.50), Boulder Laboratories, Boulder Colo¬ 
rado, 24 June 1974. 

d. Working Group on Low Power Devices, 
Ramada Inn, 3737 Quebec Street. Denver, 
Colorado, 24 June 1974. 

The purpose of the DoD Advisory 
Group on Electron Devices, and various 
working groups thereof, is to provide the 
Director of Defense Research and Engi¬ 
neering and the Military Departments 
with advice and recommendations on 
the conduct of economical and effective 
research and development programs In 
the field of electron devices, e.g., lasers, 
radar tubes, transistors, infrared sen¬ 
sors, etc. The group is also the vehicle 
for interservice coordination of planned 
R&D efforts. 

In accordance with Public Law 92-463, 
section 10, paragraph (d), it is hereby 
determined that the AGED meetings 
concern matters listed in section 552(b) 
of Title 5 of the United States Code, 
particularly subparagraph (1) thereof, 
and that the public interest requires 
such meetings be closed insofar as the 
requirements of subsections (a)(1) and 
(a)(3) of section 10, Public Law 92-463 
are concerned. 

Maurice W. Roche, 
Director, Correspondence and 
Directives * OASD ( Comp¬ 
troller ). 

June 5,1974. 

[FR. Doc.74-13243 Filed 6-7-74;8:45 am] 


ENVIRONMENTAL QUALITY AWARD 
ADVISORY COMMITTEE 

Public Meeting 

Pursuant to the provisions of Pub. L. 
92-463 and Executive Order 11686, no¬ 
tice is hereby given that the Depart¬ 
ment of Defense Environmental Quality 


Award Advisory Committee will meet in 
open meeting at 10:15 a.m. in Room 
3E333, the Pentagon, Washington, D.C., 
on Thursday, June 13,1974. 

The purpose of this annual meeting 
is to review the environmental quality 
programs and accomplishments of the 
following installations: 

Fort Sill, Oklahoma 

Marine Corps Air Station, Kaneohe Bay, 

Hawaii 

Naval Civil Engrg. Lab., Port Hueneme, Cali¬ 
fornia 

U.S. Air Force Academy, Colorado 

The committee will review and ap¬ 
praise the records of these selected in¬ 
stallations, each representing a major 
branch of the military departments, and 
recommend to the Secretary that in¬ 
stallation which has conducted the most 
outstanding environmental quality pro¬ 
gram during the preceding calendar 
year. 

The meeting will be open to the pub¬ 
lic to the extent that space limitations 
of the meeting place permit. Because of 
these limitations, interested parties are 
requested to reserve space by calling 
202-695-5030. Reservations will be on a 
first-come basis. 

Maurice W. Roche. 
Director, Correspondence and 
Directives Division, OASD(C ). 

June 6,1974. 

|FR Doc.74-13330 Filed 6-7-74;8:45 am] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

f New Mexico 20156] 

NEW MEXICO 
Notice of Application 

May 30. 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576). Southern Union Gas Company has 
applied for a 4-inch natural gas pipeline 
right-of-way across the following land: 

New Mexico Principal Meridian, 

New Mexico 

T. 20 S.. R. 28 E., 

Sec. 34. W>/ a SEy 4 . 

This pipeline will convey natural gas 
across 0.415 miles of national resource 
land in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 


the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, New Mexico 88201. 

Fred E. Padilla. 

Chief, Branch of Lands 
and Minerals Operations. 

JFR Doc.74-13179 Filed 6-7-74;8:45 am] 


Office of Hearings and Appeals 
[Docket No. M 74-78] 

CS & S COAL CO., INC., ET AL 

Amendment To Petition for Modification of 
Application of Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969 (30 U.S.C. 
5 861(c) (1970)), CS & S Coal Company. 
Inc., et al., have filed an amended peti¬ 
tion to modify the application of 30 CFR 
77.1605(k) to Mine No. 24. Wellmore Coal 
Company, located in Buchanan County, 
Virginia. Said mine is, by this amend¬ 
ment. to be added to the list of the 
twenty-nine mines contained in the orig¬ 
inal petition as published in Federal 
Register, Vol. 39, No. 74—Tuesday, April 
16, 1974, at 13694. 

Petitioners further request that the 
original petition be amended as follows: 

Capital Land & Mineral Coal Company 

Chang© “Mine No. 1“ to “Mine No. 3’\ 
Duty Coal Company 

Chang© “Min© No. l M to “Mine No. 9". 

Wellmore Coal Compawy 

Chang© “Min© No. 2“ to “Mine No. 2 
(Strip) 

Chang© “Mine No. 7“ to Min© No. 1’. 

Change “Min© No. 8“ to “Mine No. 2". 

Chang© “Min© No. 9A“ to “Mine No. 3(a) • 

Change “Mine No. 9C" to “Mine 3(c) 

The foregoing changes are changes in 
mine number only and are made in 
order to better relate to the now com¬ 
monly used identity of the mine. The 
M.E.S.A. identification number in the 
case of each of the above mines remains 
the same and is not changed. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 
1974. Such requests or comments must dc 
filed in the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. E^P 8 *** 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copie 
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of the petition are available for inspec¬ 
tion at that address. 

James R. Richards. 

Director , 

Office of Hearings and Appeals. 
May 31, 1974. 

|FR Doc.74-13181 Filed 6-7-74; 8:45 am| 


National Park Service 

[INT DES 74-63J 

PROPOSED DEVELOPMENT CONCEPT 
PLAN FOR GRAND CANYON VILLAGE, 
GRAND CANYON NATIONAL PARK, 
ARIZONA 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for the 
proposed development concept plan. 
Grand Canyon Village, Grand Canyon 
National Park. Arizona. 

The draft environmental statement 
considers the development concept plan 
for Grand Canyon Village, Grand 
Canyon National Park, Arizona. Pro¬ 
posals include the reorganization of 
visitor services, maintenance, and resi¬ 
dential functions, and the implementa¬ 
tion of a public transportation system. 

Written comments on the environ¬ 
mental statement are invited and will be 
accepted July 25.1974. Comments should 
be addressed to the Superintendent, 
Grand Canyon National Park. 

Copies of the draft environmental 
statement are available from or for in¬ 
spection at the following locations: 

Western Regional Office 

National Park Service 

450 Golden Gate Avenue 

San Francisco, California 94102 

General Superintendent 

Southern Arizona Group 

1115 N. First Street 

Fboenix. Arizona 85004 

Superintendent 

Grand Canyon National Park 

P O. Box 129 

Graud Canyon, Arizona 86023 
Dated: May 28.1974. 

Stanley D. Doremus, 
Deputy Assistant Secretary 
of the Interior. 
|FR Doc.74-13206 Filed 6-7-74:8:45 am] 


[INT DES 74-62] 

PROPOSED MASTER PLAN. GRAND 
CANYON COMPLEX, ARIZONA 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act, the 
°epartment of the Interior has prepared 
a draft environmental statement for the 
Proposed master plan, Grand Canyon 
Complex, Arizona. 

The draft statement considers pro¬ 
posals to conserve and protect the re- 
rjH rces of the Grand Canyon Complex. 
Eluding those for an enlarged park, for 


the redevelopment of Grand Canyon Vil¬ 
lage for concentrated day-use and for 
managing the majority of park lands as 
natural or wilderness areas. 

Written comments on the environ¬ 
mental statement are invited and will be 
accepted on or before July 25.1974. Com¬ 
ments should be addressed to the Super¬ 
intendent, Grand Canyon National Park. 

Copies of the draft environmental 
statement are available from or for in¬ 
spection at the following locations: 
Western Regional Office 
National Park Service 
450 Golden Gate Avenue 
San Francisco. California 94102 
General Superintendent 
Southern Arizona Group 
1115 N. First Street 
Phoenix. Arizona 85004 
Superintendent 
Grand Canyon National Park 
P.O. Box 129 

Grand Canyon. Arizona 86023 

Dated: May 28,1974. 

Stanley D. Doremus. 

Deputy Assistant Secretary 

of the Interior. 

(Ftt Doc.74-13205 Filed 6-7-74:8:45 ami 


NATIONAL REGISTRY OF NATURAL 
LANDMARKS 

Additions 

By notice in the Federal Register of 
September 5. 1973 (pp. 23982-23985), 
there was published a list of sites eligible 
for inclusion in the National Registry of 
Natural Landmarks. Further notice is 
hereby given that the list of eligible 
natural landmarks is amended by addi¬ 
tion of the sites listed below. 

All Federal agencies should take 
cognizance of the sites included in the 
National Registry of Natural Landmarks 
to fulfill the intent of section 102 of the 
National Environmental Policy Act of 
1969 (83 Stat. 852; (42 U.S.C. 4331)). 

John E. Cook, 

Acting Deputy Director, 
National Park Service. 

The sites listed below which have been 
registered are indicated by an asterisk. 

The following sites have been added 
to the National Registry: 

Alabama 

Newsome Sinks Karst Area. Morgan County — 
between Morgan City and Union Hill. 

California 

Pixley Vernal Pools, Tulare County —6 mUea 
east of Pixley. 

Colorado 

Garden Park Fossil Area, Fremont County. 
Morrison Fossil Area, Jefferson County —Just 
north of Morrison. 

Connecticut 

McLean Game Refuge Natural Areas, Hart - 
ford County —4 miles north and northwest 
of the village of Simsbury. 

Indiana * 

Uemmer Woods, Gibson County —2 miles 
northeast of the vUlage of Buckskin. 


Hoot Woods, Owen County— 3 miles north¬ 
west of the village of Freedom. 

Kramer Woods. Spencer County —1*4 miles 
southwest of the village of Patronville. 

Mcltzer Woods. Shelby County —2 miles 
southwest of the village of Blue Ridge. 

Tamarack Bog Nature Preserve, Lagrange 
County —Pigeon River State Game Pre¬ 
serve. 1 mile southeast of the town of 
Mongo. 

Wesselman Park Woods. Vanderburgh 
County —within the city limits of Evans¬ 
ville. 

Michigan 

Strangmoor Bog, Schoolcraft County —Seney 
National Wildlife Refuge, southwest of 
Seney. 

Montana 

Bridger Fossil Area, Carbon County. 

Cleverly Formation Site, Big Horn County. 

Tennessee 

Big Bone Cave, Van Buren County —5 miles 
west-northwest of Spencer. 

Cedar Glades Natural Area. Wilson County — 
Cedar of Lebanon State Forest, 10 miles 
south of Lebanon. 

Conley Hole. Grundy County —2 miles south¬ 
east of Viola. 

Cumberland Caverns (Higginbotham and 
Henshaw Caves), Warren County —5 miles 
east of McMinnville. 

Grassy Cove Karst Area, Cumberland 
County —9 miles southeast of Crossville. 

Lost Sea (Craighead Caverns), Monroe 
County —5 miles southeast of Sweetwater. 

Vermont 

Cornwall Swamp, Addison County —2 miles 
southeast of the village of Cornwall. 

Virginia 

Butler Cave-Breathing Cave, Bath County — 
% mile north of Burnsville. 

Grand Caverns, Augusta County —south of 
Grottoes. 

•Luray Caverns, Page County —1 *4 miles west 
of the center of Luray. 

West Virginia 

Greenbrier Caverns. Greenbrier County — 
north and south of Organ Cave. 

Greenville Saltpeter Cave, Monroe County — 
% mile north of the town of GreenviUe. 

Lost World Caverns, Greenbrier County —2 
miles north of Lewisburg. 

Sennett-Thom Mountain Cave System, Pen¬ 
dleton County—Vi mil© northwest of 
Moyers. 

Swago Karst Area, Pocahontas County —3 
miles west of Marling ton. 

Wisconsin 

Abraham’s Woods, Green County —2 miles 
southwest of Albany. 

Cedarburg Bog, Ozaukee County —4 miles 
west of Saukville. 

Chippewa River Bottoms, Buffalo County — 
north of Wabasha. Minn. 

Chiwaukee Prairie, Kenosha County —5 miles 
south of Kenosha. 

Finnerud Forest Scientific Area, Oneida 
County —2 miles southwest of Minocqua. 

Flambeau River Hemlock-Hardwood Forest, 
Sawyer County —Flambeau River State 
Forest, 20 miles southwest of Park Falls. 

Kakagon Sloughs, Ashland County —2 miles 
north of the town of Odanah. 

Spruce Lake Bog, Fond du Lac County — 
Kettle Moraine State Forest, 2 miles north¬ 
west of the village of Dundee. 

Summerton Bog, Marquette County —3 miles 
southeast of the village of Oxford. 

Wyalusing Hardwood Forest. Grant County — 
Wyaluslng State Park, 6 miles north of 
Bagley. 


No. 112—Pt. I-7 


FEDERAL REGISTER, VOL. 39, NO. 112—MONDAY, JUNE 10, 1974 








20406 


NOTICES 


Wyoming 

Bone Cabin Fossil Area , Albany County . 
[FR Doc.74-13154 Filed 6-7-74,8:45 ami 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 

NATIONAL ADVISORY COMMITTEE ON 
GRAINS—WHEAT, FEED GRAINS AND 
SOYBEANS 


Notice of Meeting 

Pursuant to The Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given of the meeting of the 
National Advisory Committee on 
Grains—Wheat, Feed Grains and Soy¬ 
beans—June 27-28, 1974, in Room 218- 
A of the Administration Building, United 
States Department of Agriculture, to dis¬ 
cuss policies and recommendations for 
the 1975 Wheat and Feed Grain Pro¬ 
grams. The committee sessions will be 
open to the public. 

The names of committee members, 
summary of the meeting, and other in¬ 
formation pertaining to the meeting may 
be obtained from: Kenneth T. Benjamin, 
Director, Grain Division, ASCS, South 
Building, Room 5741, Washington, D.C., 
Telephone: 202-447-7954. 


Signed at Washington, D.C., on June 3, 
1974. 


Glenn A. Weir, 

Acting Administrator, Agricul¬ 
tural Stabilization and Co?i- 
servation Service. 


(FR Doc.74-13264 Filed 6-7-74:8:45 am] 


Commodity Exchange Commission 
MEMBERSHIP 

Pursuant to the provisions of section 
1(c) of Pub. L. 90-258, amending the 
Commodity Exchange Act, the Secretary 
of Agriculture designated me to serve as 
Chairman of the Commodity Exchange 
Commission (38 FR 26744). The Attorney 
General has designated Joseph J. Saund¬ 
ers, Chief of the Public Counsel and Leg¬ 
islative Section, Antitrust Division, De¬ 
partment of Justice, to serve as a mem¬ 
ber of the Commission. Notice is hereby 
given that the Secretary of Commerce 
has designated Dr. Samuel M. Rosen¬ 
blatt. Director of the Office of Business 
Research and Analysis, Bureau of Do¬ 
mestic Commerce, Department of Com¬ 
merce, to serve as a member of the Com¬ 
mission. 

Done at Washington. D.C., this 5th day 
of June, 1974. 

Ervin L. Peterson, 

Chairman , 

Commodity Exchange Commission. 

[FR Doc.74-13265 Filed 6-7-74:8:45 ami 


Forest Service 

MULTIPLE USE PLAN LOWER WOLF 
PUNNING UNIT 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act of 


1969, the Forest Service, Department of 
Agriculture has prepared a final environ¬ 
mental statement for Multiple Use Plan, 
Lower Wolf Planning Unit. Forest Serv¬ 
ice Report Number USDA-FS-FES 
(Adm). 74-57. 

The environmental statement concerns 
a proposed implementation of a revised 
multiple use plan for the Lower Wolf 
Planning Unit, Fisher River Ranger Dis¬ 
trict, Kootenai National Forest, and lo¬ 
cated in Lincoln County, Montana. The 
proposal affects approximately 49,000 
acres of National Forest lands which have 
been stratified into five management sit¬ 
uations or units with similar resource 
implications. 

This final environmental statement 
was filed with CEQ on June 3,1974. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service 

South Agriculture Bldg., Room 3231 

12th St. and Independence Ave., SW 

Washington, D.C. 20260 

USDA. Forest Service 

Northern Region 

Federal Building 

Missoula, MT 69801 

Supervisor’s Office 

Kootenai National Forest 

418 Mineral Avenue 

Libby, MT 59923 

Fisher River Ranger District 

Canoe Gulch Ranger Station 

Libby. MT 69923 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, Floyd J. Marita, Kootenai Na¬ 
tional Forest, Box AS, Libby, MT 59923. 

Copies of the environmental statement 
have been sent to various Federal, state, 
and local agencies as outlined in the CEQ 
guidelines. 

Dated: June 3,1974. 

Keith M. Thompson, 
Acting Regional Forester , 
Northern Region , Forest Serv¬ 
ice. 

[FR Doc.74-13178 Filed 6-7-74;8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

INDUSTRY POLICY ADVISORY COMMITTEE 
FOR MULTILATERAL TRADE NEGOTIA¬ 
TIONS 

Notice of Meeting 

A meeting of the Industry Policy Ad¬ 
visory Committee for Multilateral Trade 
Negotiations will be held at 2 p.m. on 
Tuesday, June 25, 1974, in Room 4830, 
U.S. Department of Commerce, 14th and 
E Streets, NW., Washington, D.C. 

The Committee has been established to 
advise, consult with, and make recom¬ 
mendations to the Secretary of Com¬ 
merce and the Special Representative for 
Trade Negotiations on matters concern¬ 
ing the multilateral trade negotiations to 
be undertaken by the United States 
Agenda items are as follows: 

I. Opening Remarks by Secretary Dent, 
n. Presentation by Ambassador Eberle Re¬ 
garding the Trade Reform Act. 


III. Presentation by Ambassador Eberle 
Regarding Resolution of Other Multilateral 
Issues Affecting the MTN. 

IV. Presentation by Ambassador Eberle Re¬ 
garding Specific Multilateral Preparations for 
the MTN. 

V. Presentation by Secretary Dent Con¬ 
cerning the Joint Industry Consultations 
Program. 

VI. Open Forum for Discussion by Commit¬ 
tee Members of Their Recommendations Re¬ 
garding Future IPAC Work Program 

VII. Summing Up by Secretary Dent and 
Ambassador Eberle. 

Adjournment. 

The meeting will be open to the public, 
and a limited number of seats will be 
available. Oral statements or participa¬ 
tion by the public in the meeting will 
not be permitted, but anyone who wishes 
to file a written statement with the Com¬ 
mittee may do so before or after the 
meeting. 

Persons who wish to attend should 
contact Ms. Clare Soponis, Room 3026. 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, telephone (AC 202) 
967-3268, by close of business Monday, 
June 17. Any questions regarding the 
meeting should also be directed to Ms. 
Soponis. 

Lawrence A. Fox. 

Deputy Assistant Secretary tor 
International Economic Policy 
and Research. 

June 3,1974. 

|FR Doc.74-13191 Filed 6-7-74;8:45 am) 


National Oceanic and Atmospheric 
Administration 

INCIDENTAL TAKING OF MARINE MAM¬ 
MALS IN THE COURSE OF TUNA 

PURSE-SEINING OPERATIONS 

Enforcement of Regulations 

Regulations were promulgated on 
January 22. 1974 (39 FR 2481), and cor¬ 
rected on February 14,1974 (39 FR 5635), 
relating to incidental taking of marine 
mammals in the course of tuna purse- 
seining operations. Such regulations pro¬ 
vide, among other things, that com¬ 
mercial tuna fishing vessels commencing 
voyages after April 1, 1974, and utilizing 
purse-seine nets to catch and land yel¬ 
low fin tuna shall be required to equip 
the purse-seine nets with a porpois 
safety panel prior to utilizing the nets 
actual fishing operations. 

As a result of the petroleum shortag- 
it was determined on March 13 » 
that nylon netting, a petroleum bas 
product which is required for the safety 
panel, was not readily available to 
persons and vessels affected by tl 
regulations. 

Therefore, in order to allow those com 
mercial fishing vessels, which were un¬ 
able to obtain porpoise safety P^ 1 *’ 
commence commercial tuna fishing - 
ages after April 1.1974, and to usepmse 
seine nets not equipped with a P°iP 
safety panel, the provisions of the reg 
lations which required purse-setae . 
utilized by such vessels to be equiPP 
with porpoise safety panels (Specifl * • 

58 216.24(b) (1). (2), and (3) and 216.^ 

(d)(1) (i)) were waived wHh respeetto 

certain vessels until June 1,1974, s 
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to certain conditions (39 FR 9684, 
March 13, 1974). 

As a result of the continued shortage 
of nylon netting, some vessel owners 
who placed orders for such netting were 
unable to obtain the netting in order to 
insert the panel by June 1, 1974. 

Therefore, in order to allow certain 
commercial fishing vessels which have 
been unable to obtain netting for por¬ 
poise safety panels to continue fishing 
after June 1, 1974, the provisions of the 
regulations, which require purse-seine 
nets utilized by such vessels to be 
equipped with such panels (specifically 
§5216.24(b) (1), (2). and (3) and 216.24 
(d)(1)(D) may be waived by the Re¬ 
gional Director, National Marine Fisher¬ 
ies Service, Terminal Island; Provided, 
That he determines that in each case the 
order for the netting, which order had 
been previously registered with the Re¬ 
gional Director pursuant to the March 13, 
1974 notice (39 FR 9684), was still in 
force and effect and that the porpoise 
safety panel will be inserted as soon as 
possible after the netting is delivered. 
Except as specifically provided herein, 
the provisions of the regulations referred 
to in this notice shall remain in full force 
and effect. 

Jack W. Gehrtnger. 

Acting Director , 

National Marine Fisheries Service . 

June 4,1974. 

(FR Doc.74—13152 Filed 6-7-74:8:45 am] 


MARINE MAMMALS 
Issuance of Permit 

On April 10, 1974, notice was pub¬ 
lished in the Federal Register <39 FR 
13014), that an application had been 
hied with the National Marine Fisheries 
Sendee by Gerald L. Kooyman. Scripps 
Institution of Oceanography, La Jolla. 
California 92037 to take six (6) Califor¬ 
nia sea lions ( Zalophus califomianus) 
six (6) Pacific harbor seals ( Phoca 
titvlina richardii ) for scientific research. 

Notice is hereby given that, on June 4, 
*074, and as authorized by the provisions 
of the Marine Mammal Protection Act of 
(16 U.S.C. 1361-1407), the National 
Marine Fisheries Service issued a Permit 
for six (6) California sea lions and six 
( o) ice-breeding harbor seals ( Phoca 
ntulina largha ) to Gerald L. Kooyman. 
«nhject to certain conditions set forth 
therein. The Permit Is available for re- 
by interested persons in the Office 
°1 the Director, National Marine Fish- 
ories Service, Washington, D.C. 20235, 
jtnd in the offices of the Regional Direc- 
Na Monal Marine Fisheries Service, 
Region, P.O. Box 1668, Juneau. 
Alaska 99801 and the Regional Director, 
Rational Marine Fisheries Service, 
southwest Region, 300 South Ferry 
9073f treet ’ Terminal Is land, California 

Jack W. Gehrincer, 
Acting, Director , 

National Marine Fisheries Service. 

J tnns 4, 1974 

IPR Doc.74-13151 Filed 6-7-74;8:45 am] 


MARINE MAMMALS 
Issuance of Permit 

On December 10, 1973. notice was pub¬ 
lished in the Federal Register (38 FR 
34005), that an application has been 
filed with the National Marine Fisheries 
Service by Dr. H. L. Stone. Marine Bio¬ 
medical Institute, University of Texas 
Medical Branch, Galveston, Texas 77500, 
for a permit to take twenty (20) marine 
mammals consisting of California sea 
lions {Zalophus calif omianus) and/or 
Pacific harbor seals i Phoca vitulina rich¬ 
ardii) for scientific research. 

Notice is hereby given that, on June 3, 
1974, and as authorized by the provisions 
of the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1361-1407), the Na¬ 
tional Marine Fisheries Service issued a 
Permit for twelve such marine mam¬ 
mals to Dr. H. L. Stone, subject to cer¬ 
tain conditions set forth therein. The 
Permit is available for review by inter¬ 
ested persons in the Office of the Direc¬ 
tor. National Marine Fisheries Service. 
Washington. D.C. 20235. and in the offices 
of the Regional Director, National 
Marine Fisheries Service. Southwest Re¬ 
gion. 300 South Ferry Street, Terminal 
Island, California 90731, Regional Direc¬ 
tor, National Marine Fisheries Service, 
Southeast Region, Duval Building, 9450 
Gandy Boulevard, St. Petersburg. 
Florida 33702, and the Regional Director. 
National Marine Fisheries Service. 
Alaska Region. P.O. Box 1668, Juneau, 
Alaska 99801. 

Jack W. Gehringer, 
Acting, Director, 

National Marine Fisheries Service. 

[FR Doc.74-13150 Filed 6-7-74;8:45 am] 


MARINE MAMMALS 

Receipt of Application for Scientific 
Research 

Notice is hereby given that the fol¬ 
lowing applicant has applied in due form 
to take marine mammals for the purpose 
of scientific research, as authorized by 
the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407) and the Reg¬ 
ulations Governing the Taking and Im¬ 
porting of Marine Mammals. 

Marine Mammal Division, Northwest 
Fisheries Center, National Marine Fish¬ 
eries Service, Seattle, Washington, 98115, 
to conduct research on killer whales 
(Orcinus orca ) over a five-year period, 
involving tagging or marking up to 
twenty-five (25) killer whales, and col¬ 
lecting and/or importing specimen 
materials from up to twenty (20) dead 
killer whales. 

The principal objectives of this re¬ 
search are to gather information on the 
abundance, movements, and behavior of 
killer whales in the inside waters of 
Puget Sound and British Columbia. The 
proposed research will involve the fol¬ 
lowing activities; 

1. Aerial surveys of killer whales in the 
waters of the State of Washington and 
British Columbia to determine the sea¬ 
sonal distribution, numbers and makeup 
of pods of killer whales; 


2. Compilation of a killer whale 
sighting log book, to provide additional 
information on seasonal abundance and 
distribution; 

3. Analysis of data collected from 
oceanaria on growth rates, food con¬ 
sumption, parasites, disease and behavior 
of killer w T hales; 

4. Examination and collection of bio¬ 
logical data from up to 20 killer whales 
found dead on the beach. Specimen 
materials to be collected include teeth 
and other hard parts for age determina¬ 
tion, stomach contents for determination 
of prey species, reproductive organs for 
determination of the history of preg¬ 
nancy, and other organs for studies of 
diseases and parasites; 

5. Investigation of various techniques 
for applying permanent, easily identified 
marks and tags. These techniques in¬ 
clude cryogenic freeze branding, tatoo- 
ing. laser marking, and radio-tagging. 
The preliminary investigations will be 
conducted with killer whales held in 
oceanaria; 

6. Marking and/or radio-tagging up to 
25 killer whales, which are taken and 
released in the course of collecting 
operations under the provisions of a 
valid public display permit. 

The principal investigators in this 
project will be Dale W. Rice, Wildlife 
Biologist (Research). Allen A. Wolman, 
Fisheries Biologist (Research) and Mark 
C. Keyes, D.V.M., all representatives of 
the Marine Mammal Division of the 
Northwest Fisheries Center. Cooperating 
organizations and institutions include: 
the Washington State Game Depart¬ 
ment; the College of Fisheries, Univer¬ 
sity of Washington; the Fisheries Re¬ 
search Board of Canada Biological 
Laboratory at Nanaimo, British Colum¬ 
bia, Canada; the Naval Undersea Re¬ 
search and Development Center, San 
Diego. California; and the Endoparasite 
Vector Pioneering Research Laboratory. 
Washington State University. 

Killer whales are among the preferred 
marine mammals for use in public dis¬ 
play. The population exploited for this 
purpose may be discrete or a part of a 
much larger North Pacific population. 
Additional information on the migration, 
distribution and trend in abundance of 
this stock, such as will be developed 
through the proposed research, will be 
beneficial in conducting a conservation 
program, and in determining whether 
killer whales can continue to be taken 
from the population without an adverse 
effect on the stock. 

Documents submitted in connection 
with this application are available in the 
Office of the Director, National Marine 
Fisheries Service, Washington, D.C. 
20235, telephone 202-343-7780 and the 
Office of the Regional Director, National 
Marine Fisheries Service, Northwest 
Region, 1700 Westlake Avenue North. 
Seattle, Washington 98109, telephone 
206-442-7575. Concurrent with the pub¬ 
lication of this notice in the Federal 
Register the Secretary of Commerce is 
sending copies of the application to the 
Marine Mammal Commission and the 
Committee of Scientific Advisors. 
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Interested parties may submit written 
data or views on this application, on or 
before July 10, 1974, to the Director, Na¬ 
tional Marine Fisheries Service, Depart¬ 
ment of Commerce, Washington, D.C. 
20235. 

Dated: May 31, 1974. 

Jack W. Gehringe, 

Acting Director, 

National Marine Fisheries Service. 

[FR Doc.74-13148 Filed 0-7-74:8:45 am) 


MARINE MAMMALS 

Receipt of Application for Scientific 
Research 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form to 
take marine mammals for the purpose of 
scientific research, as authorized by the 
Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361-1407) and the regula¬ 
tions governing the taking and import¬ 
ing of marine mammals. 

Marine Mammal Division, Northwest 
Fisheries Center, National Marine Fish¬ 
eries Service, Seattle, Washington, 98112, 
to take and/or import specimen mate¬ 
rials from up to forty (40) bowhead 
whales ( Balaena mysticetns ), ten (10) 
gray whales ( Eschrichtius robustus ), and 
fifty (50) belukha whales ( Delphinap - 
ter us leucas ); and to conduct an aerial 
survey of Alaskan bowhead whale pop¬ 
ulations. 

The specimen materials to be taken 
will be collected from dead animals 
found beached, floating at sea, or killed 
by an Indian, Aleut or Eskimo for sub¬ 
sistence purposes under the exemption 
allowed Indians, Aleuts, and Eskimos in 
the Act. The following biological material 
and data will be collected: Organ 
weights; samples of stomach contents; 
tissue samples of testes, ovaries, tympanic 
bullae and ear plugs; internal and ex¬ 
ternal parasites: baleen plates; body 
measurements; and photographs of ex¬ 
ternal features such as color patterns. 
In addition to collection of specimen ma¬ 
terials, data will be recorded regarding 
whale sightings, the number of animals 
killed and recovered, and the number of 
animals struck but subsequently lost. An 
aerial survey w T ill be conducted during 
September, 1974, in conjunction with a 
similar survey by Canada of bowhead 
whales in Canadian w ? aters and one 
planned by the Bureau of Sport Fisheries 
and Wildlife for walruses, to appraise the 
feasibility of using aircraft as a technique 
for censusing bowhead whales. 

The principal investigators during this 
project will be Mr. Clifford Fiscus, Wild¬ 
life Biologist (Research), and Mr. Will- 
man M. Marquette, Fishery Biologist 
< Research), both of the Marine Mammal 
Division, Northwest Fisheries Center. 
Also cooperating in the project are the 
Naval Arctic Research Laboratory, Bar- 
row. Alaska, and the Alaska Department 
of Fish and Game. 

The proposed research is directed to¬ 
ward a determination of the effect of 
Alaskan native harvest on the popula¬ 
tions of whales, primarily the bowhead 


whale. Principal elements of the research 
are direct observations, photography and 
collection of specimen materials from 
whales taken in the Eskimo fishery. Data 
gathered in the course of this project will 
be analyzed to determine population 
trends, age structure of the various 
populations of these species, reproductive 
rates and growth parameters. These data 
will provide the basis for more effective 
conservation and management of these 
whales, and will assist in increasing the 
efficiency of the native harvest and 
reducing the number of animals struck 
but lost. 

While it is recognized that two of the 
requested species of whales, the gray 
whale and the bowhead whale, are con¬ 
sidered to be endangered consideration 
of tills proposed project under the provi¬ 
sions of the Marins Mammal Protection 
Act wrill in no way affect subsequent con¬ 
sideration under the provisions of the 
Endangered Species Act of 1973. 

Documents submitted in connection 
with this application are available in the 
Office of the Director, National Marine 
Fisheries Service. Washington, D.C. 
20235, telephone 202-343-7780, and the 
Office of the Regional Director, National 
Marine Fisheries Service, Alaska Region, 
P.O. Box 1668, Juneau, Alaska, 99801, 
telephone 907-586-7221. 

Concurrent with the publication of this 
notice in the Federal Register the Secre¬ 
tary of Commerce is sending copies of the 
application to the Marine Mammal Com¬ 
mission and the Committee of Scientific 
Advisors. 

Interested parties may submit written 
data or views on this application on or 
before July 10. 1974, to the Director, Na¬ 
tional Marine Fisheries Service, Depart¬ 
ment of Commerce, Washington, D.C. 
20235. 

Dated: May 31, 1974. 

Jack W. Gehringer, 

Acting Director , 

National Marine Fisheries Service. 

|FR Doc.74-13149 Filed 6-7-74;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social and Rehabilitation Service 

NATIONAL ADVISORY COUNCIL ON SERV¬ 
ICES AND FACILITIES FOR THE DEVEL- 
OPMENTALLY DISABLED 

Change in Location of Meeting 

This notice amends the announce¬ 
ment of the meeting of the National 
Advisory Council on Services and 
Facilities for the Developmentally Dis¬ 
abled published in the Federal Reg¬ 
ister on June 4, 1974 (39 FR 19800), 

The meeting June 10 and 11 of the 
National Advisory Council will take 
place at the Quality Inn Capitol Hill, 415 
New Jersey Avenue Northwest, Wash¬ 
ington, D.C. 20001 instead of the pre¬ 
viously announced. 

Francis X. Lynch, 
Executive Secretary. 

June 4, 1974. 

IFR Doc.74-13172 Filed G-7-74;8:45 ami 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 
(Docket No. NFD 199; FDAA 434-DR | 

NORTH DAKOTA 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of North Dakota, dated May 14, 1974, is 
hereby amended to include the following 
counties among those counties deter¬ 
mined to have been adversely affected by 
the catastrophe declared a major disaster 
by the President in his declaration of 
May 14, 1974: 

The Counties of: 

Benson Foster 

Eddy Nelson 

Emmons Ramsey 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

Dated: June 4, 1974. 

William E. Crockett, 
Acting Administrator , Federal 
Disaster Assistance Administration. 
[FR Doc.74-13188 Filed 6-7-74;8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 
| Docket No. EX73-7; Notice 31 

ALBANY MOTOR CARRIAGE CO. 
Further Petition for Temporary Exemption 

The Albany Motor Carriage Company 
Ltd. of Christchurch, Hampshire, Eng¬ 
land, has applied for a temporary ex¬ 
emption for its Vintage Car Type A 
passenger car from 49 CFR 571.212, 
Motor Vehicle Safety Standard No. 212. 
Windshield mounting, on grounds of sub¬ 
stantial economic hardship. 

The company has previously peti¬ 
tioned for (38 FR 26223) and been 
granted (39 FR 3709) a temporary ex¬ 
emption from nine Federal motor vehicle 
safety standards, and interested persons 
are referred to these notices for a dis¬ 
cussion of Albany and its problems. Al¬ 
bany has now asked for a temporary ex¬ 
emption from the windshield mounting 
standards on a hardship basis as it states 
that '‘The cost of a Barrier Test to prove 
windscreen retention would total ap¬ 
proximately 10,000 dollars, being tne 
value of one car written off, Motor In¬ 
stitute Research Association charges, 
preparation of the vehicles for the test, 
transport, and occupation of personnel. 
In accordance with the recent amena- 
ments to 49 CFR Part 555 (39 FR 548U> 
the company has submitted income 
statements for 1972 and 1973, and 
views why granting of the exemption 
would be in the public interest and con¬ 
sistent with the objectives of *5 u -k’ * 
1381 et seq., the National Traffic ana 
Motor Vehicle Safety Act of 1966. 

This notice of receipt of a 
a temporary exemption is published 
accordance with the NHTSA regulatio 
on this subject (49 CFR 555.7), and dot 
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not represent any agency decision or 
other exercise of judgment concerning 
the merits of the petition. 

Interested persons are invited to sub¬ 
mit comments on the petition of Albany 
described above. Comments should refer 
to the docket number and be submit¬ 
ted to: Docket Section, National Highway 
Traffic Safety Administration, Room 
5108. 400 Seventh Street, SW., Wash¬ 
ington, D.C. 20590. It is requested but 
not required that five copies be sub¬ 
mitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered. The 
application and supporting materials, 
and all comments received, are available 
for examination in the docket both be¬ 
fore and after the closing date. Com¬ 
ments received after the closing date will 
also be filed and will be considered to 
the extent possible. If the petition is 
granted, notice will be published in the 
Federal Register pursuant to the au¬ 
thority indicated below. 

Comment closing date: July 11, 1974. 

Proposed effective date: Date of issu¬ 
ance of exemption. 

(Sec. 3. Pub. L. 92-548, 86 Stat. 1159 (15 
U.8.C. 1410), delegation of authority at 
49 CFR 1.51 and 49 CFR 501.8) 

Issued on June 5,1974. 

Robert L. Carter, 
Associate Administrator, 
Motor Vehicle Programs. 

JFR Doc.74-13277 Filed 6-7-74;8:45 am) 


Coast Guard 

(CGD 74-148) 

SHIP STRUCTURE COMMITTEE 
Notice of Open Meeting 

This is to give notice pursuant to 
Pub. L. 92-463, section 10 < a), approved 
October 6, 1972, that the Sliip Structure 
Committee will conduct an open meeting 
on Tuesday, June 18. 1974, Department 
of Transportation Headquarters, 400 
Seventh Street SW., Washington, D.C., 
beginning at 9:30 a.m. 

This meeting is being held to discuss 
the research program of the Ship Struc¬ 
ture Committee. This committee’s ob¬ 
jective is to conduct an aggressive re¬ 
search program which will, in the light 
of changing technology in marine trans¬ 
portation, improve the design, materials. 
a nd construction of the hull structure of 
ships by an extension of knowledge in 
these fields, for the ultimate purpose of 
increasing the safe operation of ships. 

Public attendance at the meeting will 
be limited to space available. Interested 
Persons may file statements with the 
committee or request more information 
by writing the U.S. Coast Guard (G- 
WMT/82), 400 Seventh Street SW.. 
Washington. D.C. 20590. 

Eteted: June 7,1974. 

D. H. Clifton. 

Captain, U.S. Coast Guard, Act¬ 
ing Chief, Office of Merchant 
Marine Safety. 

IFR Doc. 74-13447 Filed 6-7-74; 11:52 am] 


AD HOC ADVISORY GROUP ON 
PUERTO RICO 
PUBLIC MEETING 

The Ad Hoc Advisory Group on Puerto 
Rico announced in the Federal Register 
on Tuesday, May 21, 1974, that a meet¬ 
ing of the Advisory Group would be held 
on Wednesday, June 12. in Room S-126 
of the United States Capitol Building, 
Washington, D.C. 

The days and location of the meeting 
have been changed as follows: Monday. 
June 11. Room EF 100, U.S. Capitol 
Building. Tuesday, June 11, Room 1318, 
Dirksen Senate Office Building, and Wed¬ 
nesday, June 12, Room 301, Russell Sen¬ 
ate Office Building, Washington, D.C. 

Peter J. Gallagher. 

Executive Director. 

|FR Doc.74-13278 Filed 6-8-74:9:24 am) 


ATOMIC ENERGY COMMISSION 

| Docket No. 50-3311 

IOWA ELECTRIC LIGHT AND POWER CO., 
ET AL. 

Issuance of Facility License Amendment 

Notice is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 3 to 
Facility Operating License No. DPR-49 
issued to Iowa Electric Light and Power 
Company. Central Iowa Power Coopera¬ 
tive and Com Belt Power Cooperative, 
which revised Technical Specifications 
for operation of the Duane Arnold 
Energy Center, located near Palo in Linn 
County, Iow'a. The amendment is effec¬ 
tive as of its date of issuance. 

The amendment permits a temporary 
time extension for reactor operation 
with the High Pressure Core Injection 
Subsystem of the Emergency Core Cool¬ 
ant System inoperable. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Act and the Commission’s 
rules and regulations and the Commis¬ 
sion has made appropriate findings as 
required by the Atomic Energy Act of 
1954, as amended (the Act), and the 
Commission’s rules and regulations in 10 
CFR Chapter 1. which are set forth in 
the license amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment, dated May 28, 1974, (2) 
Amendment No. 3 to License No. DPR-49, 
and (3) the Commission’s related Safety 
Evaluation, dated May 28, 1974. All of 
these are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, NW., Washington. 
D.C. and at the Reference Service, Cedar 
Rapids Public Library, 426 Third Avenue, 
S.E., Cedar Rapids, Iowa 52401. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
United States Atomic Energy Commis¬ 


sion, Washington, D.C., 20545. Attention: 
Deputy Director for Reactor Projects, 
Directorate of Licensing—Regulation. 

Dated at Bethesda, Maryland, this 
28th day of May, 1974. 

For the Atomic Energy Commission. 

Walter R. Butler, 
Chief. Light Water Reactors 
Projects Branch 1-2, Direc¬ 
torate of Licensing. 

|FR Doc.74-13161 Filed 6-7-74;8:45 am] 


REGULATORY GUIDES 
Notice of Issuance and Availability 

The Atomic Energy Commission has 
issued a new guide in its Regulatory 
Guide series. This series has been devel¬ 
oped to describe and make available to 
the public methods acceptable to the 
AEC Regulatory staff of implementing 
specific parts of the Commission’s regu¬ 
lations and, in some cases, to delineate 
techniques used by the staff in evaluating 
specific problems or postulated accidents 
and to provide guidance to applicants 
concerning certain of the information 
needed by the staff in its review of appli¬ 
cations for permits and licenses. 

The new guide is in Division 1, “Power 
Reactor Guides.” Regulatory Guide 1.70. 
5, “Additional Information—Water Level 
(Flood) Design for Nuclear Power 
Plants,” identifies information related to 
water level (flood) design that has often 
been missing from safety analysis re¬ 
ports. 

Regulatory Guides are available for in¬ 
spection at the Commission’s Public Doc¬ 
ument Room. 1717 H Street NW., Wash¬ 
ington, D.C. Comments and suggestions 
in connection with (1) items for in¬ 
clusion in guides currently being devel¬ 
oped (listed below) or (2) improvements 
in any published guides are encouraged 
and should be sent to the Secretary of the 
Commission, U.S. Atomic Energy Com¬ 
mission, Washington, D.C. 20545, At¬ 
tention : Chief, Public Proceedings Staff. 
Requests for single copies of the issued 
guides (which may be reproduced) or for 
placement on an automatic distribution 
list for single copies of future guides 
should be made in writing to the Director 
of Regulatory Standards, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545. Telephone requests cannot be ac¬ 
commodated. Regulatory Guides are not 
copyrighted and Commission approval is 
not required to reproduce them. 

Other Division 1 Regulatory Guides 
currently being developed include the 
following: 

Tornado Design Classification. 

Availability of Electric Power Sources. 
Requirements for Instrumentation to Assess 
Nuclear Power Plant Conditions During 
and Following an Accident for Water- 
Cooled Reactors. 

Shared Emergency and Shutdown Power Sys¬ 
tems at Multi-Unit Sites. 

Isolation of Low Pressure Systems Connected 
to the Reactor Coolant Pressure Boundary. 
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Requirements for Collection. Storage, and 
Maintenance of Nuclear Power Plant Qual¬ 
ity Assurance Records. 

Requirements for Assessing Ability of Mate¬ 
rial Underneath Nuclear Power Plant 
Foundations to Withstand Safe Shutdown 
Earthquake. 

Fire Protection Criteria for Nuclear Power 
Plants. 

Protective Coatings for Light Water Nuclear 
Reactor Containment Facilities. 

laser vice Surveillance of Grouted Pre- 
stressing Tendons. 

Seismic Input Motion to Uncoupled Struc¬ 
tural Model. 

Primary Reactor Containment (Concrete) 
Design and Analysis. 

Quality Assurance Requirements for Instal¬ 
lation, Inspection, and Testing of Mechan¬ 
ical Equipment and Systems. 

Quality Assurance Requirements for Instal¬ 
lation, Inspection and Testing of Struc¬ 
tural Concrete and Structural Steel. 

Fracture Toughness Requirements for Ves¬ 
sels Under Overstress Conditions. 

Material Limitations for Component Sup¬ 
ports. 

Protection Against Postulated Events and 
Accidents Outside of Containment. 

Requirements for Auditing of Quality As¬ 
surance Programs for Nuclear Power Plants. 

Assumptions Used for Evaluating the Po¬ 
tential Radiological Consequences of a Gas 
Holdup Tank Failure In a Boiling Water 
Reactor. 

Quality Assurance Requirements for Procure¬ 
ment of Equipment, Materials, and 
Services. 

Quality Assurance Requirements for Lifting 
Equipment. 

Maintenance and Testing of Batteries. 

Qualification of Class I Electrical Equipment. 

Type Tests for Class IE Cables, Connections, 
and Field Splices for Nuclear Power 
Plants. 

Seismic Qualification of Class I Electric 
Equipment. 

Fracture Toughness Requirements for Mate¬ 
rials for Class 2 and 3 Components. 

Maintenance of Water Purity in PWR Sec¬ 
ondary Systems. 

Main Steam LJne Sealing System Design 
Guidelines for Bolling Water Reactors. 

Criteria for Heat-up and Cool-down Pro¬ 
cedures. 

Effects of Residual Elements on Predicted 
Radiation Damage. 

Inservice Inspection and Testing of Steam 
Generators Tubing. 

Component Design Criteria for Elevated 
Temperature Reactors. 

Preoperational Testing of Emergency Core 
Cooling Systems for Pressurized Water 
Reactors. 

Fuel Oil Supplies for Standby Diesel- 
Generators. 

Assumptions Used for Evaluating the Habit¬ 
ability of a Nuclear Power Plant Control 
Room During a Postulated Toxic Chemical 
Release. 

Assumptions Used for Evaluating the Po¬ 
tential Radiological Consequences of a 
Liquid Radioactive Waste System Accident. 

Code Case Acceptability for ASME Section 
III Materials. 

Sumps for Emergency Core Cooling and Con¬ 
tainment 8pray Systems. 

Surveillance and Examination and Testing 
of Irradiated Fuel Rods. 

Elevated Temperature Inservlce Surveillance 
Tests for HTGR Plants. 

Design Load Combinations for Component 
Supports. 

Termination of Nuclear Reactor Operating 
Licenses. 


NOTICES 

Preoperational Testing of Instrument Air 
Systems. 

Requirements for Containment Isolation. 
Probable Maximum Storm 8urge Flooding on 
Lakes and Sea Shores. 

Requirements for Concrete Reactor Vessels 
and Containments (ASME Section in Divi¬ 
sion 2). 

Instrument Span and Trip Setting. 

Failed Fuel Detection System for Nuclear 
Power Plants. 

Code Case Acceptability—ASME Section m 
Design and Fabrication. 

Code Case Acceptability—ASME Section HI 
Nonmet&lllc Materials. 

Design, Qualification Test and Installation 
Requirements for Class 2 and 3 Safety- 
Related Pumps. 

Seismic Response Combination of Modes and 
Spatial Components. 

Analysis of Seismic Recorded Data. 
Protection of Nuclear Power Plant Control 
Room Operators Against an Onsite Chlorine 
Release. 

Self-Operated and Power Operated Safety- 
Related Valves Functional Specification. 
Nuclear Power Plant Environmental Charac¬ 
teristics for Designated Sites. 

Evaluation of Explosions Postulated to Occur 
on Transportation Routes Near Nuclear 
Power Plant Sites. 

(5 U.S.C. 622(a)) 

Dated at Rockville, Maryland, this 31st 
day of May, 1974. 

For the Atomic Energy Commission. 

Lester Rogers. 

Director of Regulatory Standards. 

[FR Doc.74-13163 Filed 6-7-74;8:45 am] 


(Docket Nos, 50-438 and 50-439] 

TENNESSEE VALLEY AUTHORITY 

Notice of Availability of Final 
Environmental Statement 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Atomic Energy Commission’s 
regulations in Appendix D to 10 CFR 
Part 50, notice is hereby given that the 
Final Environmental Statement pre¬ 
pared by the Commission’s Directorate 
of Licensing related to the proposed issu¬ 
ance of construction permits for the 
Bellefonte Nuclear Plant, Units 1 and 2, 
to be constructed by Tennessee Valley 
Authority in Jackson County, Alabama 
is available for Inspection by the public 
in the Commission’s Public Document 
Room at 1717 H Street, NW., Washing¬ 
ton. D.C. and in the Scottsboro Public 
Library, 1002 South Broad Street. Scotts¬ 
boro, Alabama 35768. The Final Environ¬ 
mental Statement is also being made 
available at the Alabama Development 
Office, State Office Building, Mont¬ 
gomery, Alabama 36104, and Top of Ala¬ 
bama Regional Council of Governments, 
P.O. Box 308. City Hall, 6th Floor, Hunts¬ 
ville, Alabama 35801. 

The notice of availability of the Draft 
Environmental Statement for the Belle¬ 
fonte Nuclear Plant, Units 1 and 2, and 
requests for comments from interested 
persons was published in the Federal 
Register on February 1, 1974 (39 FR 
4127). The comments received from Fed¬ 
eral, State, local and interested members 


of the public have been included in an 
appendix to the Final Environmental 
Statement. 

Single copies of the Final Environ¬ 
mental Statement may be obtained by 
writing the U.S. Atomic Energy Commis¬ 
sion, Washington, D.C. 20545, Attention- 
Deputy Director for Reactor Projects, 
Directorate of Licensing—Regulation. 

Dated at Bethesda, Maryland, this 
third day of June 1974. 

For the Atomic Energy Commission. 

Wm. H. Regan, Jr. t 
Chief , Emnronmental Projects 
Branch # 4, Directorate of 
Licensing. 

|FR Doc.74-13242 Filed 6-7-74.8:45 anij 


(Docket Nos. 50-448 & 50-449( 

POTOMAC ELECTRIC POWER CO. 

Reconstitution of Atomic Safety and 
Licensing Appeal Board 

Douglas Point Nuclear Generating 
Station, Units 1 and 2. 

Notice is hereby given that, in accord¬ 
ance with the authority in 10 CFR 
2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel lias 
reconstituted the Atomic Safety and 
Licensing Appeal Board for these pro¬ 
ceedings to consist of the following 
members: 

Alan S. Rosenthal, Chairman 
Dr. John H. Buck, Member 
Richard S. Salzman, Member 

Dated: June 4,1974. 

Margaret E. Du Flo, 

Secretary to the Appeal Board. 

(FR Doc.74-13241 Filed 6-7-74:8:45 am] 


CIVIL AERONAUTICS BOARD 

(Docket No. 25881J 

AMERICAN AIRLINES, INC. AND HUGHES 

AIR CORP. d/b/a HUGHES AIRWEST 

Route Exchange Agreement; Notice of 
Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a public hearing 
in this proceeding is assigned to be held 
on June 25, 1974, at 10:00 a.m. (local 
time), in Room 503, Universal Building, 
1825 Connecticut Avenue NW., Washing¬ 
ton, D.C., before the undersigned. 

The purpose of this hearing is to pro¬ 
vide an opportunity for all parties and 
interested persons to present written 
testimony and to cross examine sponsor¬ 
ing witnesses with respect to a final En¬ 
vironmental Impact Statement prepared 
and circulated by the Bureau of Operat¬ 
ing Rights on May 24, 1974, in accord¬ 
ance with section 102(2) (C) of the Na¬ 
tional Environmental Policy Act of 1969, 
§ 399.110 of the Board’s Policy State¬ 
ments (14 CFR 399.110), and Part 1500 
of the Rules and Regulations of the 
Council on Environmental Quality (40 
CFR Part 1500). 
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Dated at Washington, D.C., June 4, 
1974. 

I seal 1 Alexander N. Argerakis, 

Administrative Law Judge. 

|FR Doc.74-13253 Filed 6-7-74:8:45 am| 


[Docket No. 22859; Order 74-6-19] 

TRANS WORLD AIRLINES, INC. 

Order of Suspension 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C, on the 
4 tli day of June, 1974. 

By tariff revisions variously posted and 
issued and marked to become effective 
June 13, 1974, Trans World Airlines, Inc. 
(TWA) proposes to increase its domestic 
air freight rates as follows: 

1. Bulk minimum charges per ship¬ 
ment. generally $1.00, with a maximum 
of $15.00; 

2. General commodity rates, typically 
as follows: 



Westbound 

Eastlxmnd 

Less (ban 1,000 miles. 

1,000 miles and over. 

Percent 

12 

5-8 

Percent 

12 

10-15 

3. Container general commodity rates 
and charges, except daylight rates, gen¬ 
erally, as follows; 1 


Westbound 

East l)OU nil 

Less tlmn 1.000 nines. 

1,000 to 1,800 miles. 

Over 1,800 miles. 

Percent 

12 

8 

5 

Percent 

12 

12 

10 


4. Specific commodity bulk and con¬ 
tainer rates by 10 percent, with no in¬ 
creases on a few commodities in selected 
markets and lower deck containers in all 
markets. 

In support of its proposal. TWA as¬ 
serts, inter alia, that the proposed in¬ 
creases are necessary to recover accel¬ 
erating fuel expenses and as a relief from 
continued freighter operating losses; the 
increase is expected to produce approxi¬ 
mately $6.5 million of additional freight 
revenue annually; that had the increases 
been in effect during all of 1974, they 
would have reduced the 1974 expected 
all-cargo operating loss from a forecast 
$15.8 million to $12.6 million; that im¬ 
proved results will be short by $16.7 mil¬ 
lion of achieving a 12 percent return on 
investment; that, in accordance with re¬ 
cent Board decisions, TWA is presenting 
costs by length of haul predicated upon 
its own freighter costs; and that, since 
TWA’s cost experience is at variance 
with the costs developed by the Bureau 
of Economics and submitted in Docket 
22859, the Board should not adopt the 
Bureau’s costing methodology as a stand¬ 
ard for ratemaking while it is still under 
litigation. 


The proposed rates and charges come 
within the scope of the Domestic Air 
Freight Rate Investigation, Docket 22859, 
and their lawfulness will be determined 
in that proceeding. The issue now before 
the Board is whether to suspend the pro¬ 
posal or to permit it to become effective 
pending investigation. 

The TWA filing is one of a series of 
rate increases filed by domestic carriers 
in recent weeks. As indicated, the pro¬ 
posal is based upon TWA’s costs of serv¬ 
ice by length of haul reflecting its all- 
cargo operations. Without prejudging 
the issues under investigation in Docket 
22859. the Board believes that the most 
reasonable costs available to it at this 
time for the purpose of evaluating the 
rates proposed by the various carriers 
are industry-average costs plus a full re¬ 
turn on investment, based upon both all¬ 
cargo and combination aircraft. These 
costs reflect, in particular, the sharp in¬ 
creases in fuel costs recently experienced 
by the carriers. Based upon these stand¬ 
ards. certain of the proposed rates exceed 
costs, as summarized below: 

1. Eastbound general commodity bulk 
rates at the 100-pound weight-break in 
markets 2,300 miles and over; 

2. Eastbound general commodity bulk 
rates at the 1,000-pound weight-break in 
markets over 2,600 miles; 

3. Eastbound general commodity bulk 
rates at the 2.000-pound weight-break in 
markets between 1.301 and 1,550 miles, 
and over 2,200 miles; 

4. Eastbound general commodity bulk 
rates at the 3,000-pound weight-break in 
markets over 2,600 miles; 

5. Eastbound specific commodity bulk 
rates on selected commodities from Los 
Angeles and San Francisco to eastern 
destinations; 

6. Westbound and eastbound Type D 
container rates in markets 700 miles and 
over; 

7. Numerous other containers gener¬ 
ally in w r estbound markets over 1,400 
miles in length; 

8. Westbound general commodity bulk 
rates, all weights, over 1,151 miles; and 

9. All increases in connection with 
premium ratings on human remains. 

In view' of the foregoing and upon 
consideration of all other relevant fac¬ 
tors, the Board finds that the proposal, to 
the extent it applies to such rates, and as 
indicated in detail in Appendix A, should 
be suspended. The remaining portions of 
the proposal appear sufficiently related 
to costs that the Board wdll permit them 
to become effective. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a) and 1002 thereof. 

It is ordered. That: 

1. Pending hearing and decision by 
the Board, the increased rates, charges, 
and provisions described in Appendix A s 
hereto are suspended and their use de¬ 
ferred to and including September 10. 


1 Typ© D container increases are generally 
significantly lew. 


3 Appendix A is filed as part of the original 
document. 


1974, unless otherwise ordered by the 
Board and that no change be made 
therein during the period of suspension 
except by order or special permission of 
the Board; and 

2. Copies of this order shall be filed 
with the tariffs and served upon Trans 
World Airlines, Inc. 

By the Civil Aeronautics Board: 

IsealI Edwin Z. Holland, 

Secretary. 

[FR Doc.74-13252 Filed 6-7-74:8:45 am] 


COMMITTEE FOR PURCHASE OF 
PRODUCTS AND SERVICES OF 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1974 
Notice of Proposed Deletion 

Notice is hereby given pursuant to sec¬ 
tion 2(a>(2) of Pub. L. 92-28; 85 Stat. 
79, of the proposed deletion of the fol¬ 
lowing commodities from Procurement 
List 1974, November 29, 1973 (38 FR 
33038). 

Commodities 

CLASS 6530 

Drape, Surgical 
6530-715-9310 
6530-715-9340 

Comments and views regarding these 
proposed deletions may be filed with the 
Committee not later than 30 days after 
the date of this Federal Register. Com¬ 
munications should be addressed to the 
Executive Director, Committee for Pur¬ 
chase of Products and Services of the 
Blind and Other Severely Handicapped, 
2009 Fourteenth Street North, Suite 610, 
Arlington, Virginia 22201. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 

|FR Doc.74-13157 Filed 6-7-74:8:45 am] 


PROCUREMENT LIST 1974 
Notice of Addition 

Notice of proposed addition to Procure¬ 
ment List 1974. November 29. 1973 (38 
FR 33038 > was published in the Federal 
Register on March 11, 1974 (39 FR 
9492). 

Pursuant to the above notice the fol¬ 
lowing commodities are added to Pro¬ 
curement List 1974. 

Commodity 
CLASS 7520 


Stand, Calendar Pad (IB): Price each 

7520-139-4286. red..$0. 303 

7520-139-4335, yellow.300 


By the Committee. 

C. W. Fletcher, 
Executive Director . 
[FR Doc.74-13159 Filed 6-7-74;8:45 am] 
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PROCUREMENT LIST 1974 
Notice of Proposed Additions 

Notice is hereby given pursuant to 
section 2(a) (2) of Pub. L. 92-28; 85 Stat. 
79, of the proposed addition of the fol¬ 
lowing commodity and service to Pro¬ 
curement List 1974, November 29, 1973 
(38 FR 33038). 

Commodity 

CLASS 8465 

Suspenders, Individual Equipment 
Belt, M-1972 
8485-001-6471 

INDUSTRIAL CLASS 7699 

Typewriter Rental 
U.S. Customs 
6 World Trade Center 
New York, New York 

Comments and views regarding these 
proposed additions may be filed with the 
Committee not later than 30 days after 
the date of this Federal Register. Com¬ 
munications should be addressed to the 
Executive Director, Committee for Pur¬ 
chase of Products and Services of the 
Blind and Other Severely Handicapped, 
2009 Fourteenth Street North, Suite 610, 
Arlington, Virginia 22201. 

By the Committee. 

C. W. Fletcher, 

Executive Director . 

[FR Doc.74-13158 Filed 6-7-74,8:45 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 

[ OPP-32000/641 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 

Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency published in 
the Federal Register (38 FR 31862) its 
interim policy with respect to the ad¬ 
ministration of section 3(c)(1)(D) of 
the Federal Insec ticide , Fungicide, and 
Rodenticide Act (FIF'RA), as amended 
(86 Stat. 979), and its procedures for 
implementation. This policy provides 
that EPA will, upon receipt of every 
application, publish in the Federal 
Register a notice containing the infor¬ 
mation shown below. The labeling fur¬ 
nished by the applicant will be available 
for examination at the Environmental 
Protection Agency, Room EB-37, East 
Tower, 401 M Street, SW, Washington, 
D.C. 20460. 

On or before August 9, 1974, any per¬ 
son who (a) is or has been an applicant, 
<b) desires to assert a claim for com¬ 
pensation under section 3(c)(1)(D) 
against another applicant proposing to 
use supportive data previously sub¬ 
mitted and approved, and (c) wishes to 
preserve his opportunity for determina¬ 
tion of reasonable compensation by the 
Administrator must notify the Admin¬ 


istrator and the applicant named in the 
Federal Register of his claim by cer¬ 
tified mail Every such claimant must 
include, at a minimum, the information 
listed in this interim policy published 
on November 19, 1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy in regard to 
usage of existing supportive data for reg¬ 
istration will be processed in accordance 
with existing procedures. Applications 
submitted under 2(c) will be held until 
August 9, 1974 before commencing proc¬ 
essing. If claims are not received, the ap¬ 
plication will be processed in normal pro¬ 
cedure. However, if claims are received 
on or before August 9, 1974, the appli¬ 
cants against whom the particular claims 
are asserted will be advised of the alter¬ 
natives available under the Act. No 
claims will be accepted for possible EPA 
adjudication which are received after 
August 9,1974. 

Applications Received 
EPA File Symbol 10336-0. Aquaphase Labo¬ 
ratories, Inc.. 1425 E. Michigan Street, 
Adrian, Michigan 49221. S-TEC-9A. Active 
Ingredients: Disodium cyanodithiolinido- 
carbonate 12.7 percent; Ethylenediamlne 
4.8 percent: Potassium N-methyldithio- 
carbamate 17.5 percent. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. 

EPA File Symbol 10330-RN. Aquaphase Labo¬ 
ratories, Inc., 1425 E. Michigan 8treet, 
Adrian, Michigan 49221. S-TEC-9. Active 
Ingredients: Disodium cyanodithlolmido- 
carbonate 3.18 percent; Ethylenediamlne 
1.20 percent; Potassium N-methyldithio- 
carbamate 4.37 percent. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. 

EPA File Symbol 2204-RL. Diamond Sham¬ 
rock Chemical Company. Nopco Chemical 
Division, 350 Mt. Kemble Avenue, Morris¬ 
town, New Jersey 07960. Nopcocide 170 For 
Industrial Use Only. Active Ingredients: 
3,3,4,4-Tetrachlorotetrahydrothlophene 1,1- 
dioxide 16.6 percent; Other Chlorinated 
Thiophene Dioxides 1.4 percent. Method of 
Support: Application proceeds under 2(b) 
of interim poUcy. 

EPA File Symbol 9931-RU. Hanco Manufac¬ 
turing Co., Inc., P.O. Box 4476, Memphis. 
Tennessee 38104. Hanco 960 Hanophene 
Disinfectant - Cleaner - Sanitizer - Fungi¬ 
cide-Deodorant. Active Ingredients: Iso¬ 
propyl Alcohol 12.00 percent; 8oap 5.00 
percent: sodlumo-phenylphenate 3.00 per¬ 
cent; sodium 4-chloro-2-cyclopentylphen- 
ate 3.00 percent; tetrasodium ethylene 
diamine tetraacetate 1.00 percent. Method 
of Support: Application proceeds under 
2(c) of interim policy. 

EPA File Symbol 407-GTE. Imperial Inc., 
P.O. Box 423, Shenandoah, Iowa 51601. 
1.50 percent Pramitol Imperial Vegetation 
Killer. Active Ingredients: 2,4-bis (isopro- 
pyl&mino) -6-methoxy-s-trlazine 1.5 per¬ 
cent; Petroleum distUlate 94.0 percent. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 3776-LE. Mercury Chemical 
Company. Inc., 2443 North Clybourn Ave¬ 
nue. Chicago, Illinois 60614. Compleet 
Vegetation Killer. Active Ingredients: 2,4- 
bis (lsopropylamino) 6-methoxy-s-triazine 
1.5 percent; Petroleum distillate 94.0 per¬ 
cent. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 


EPA Reg. No. 10465-3. Mineral Research and 
Development Corp., P.O. Box 911, Charlotte, 
North Carolina 28201. Copper-Count-li 
Liquid Fungicide Spray. Active Ingredi¬ 
ents: Copper, metallic (from Copper Am¬ 
monium Carbonate 8 percent. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 2224-LN. Mobil Chemical 
Company, Industrial Chemicals Division, 
P.O. Box 26683, Richmond, Virginia 23261. 
Modown Herbicide Wettable Powder. Ac¬ 
tive Ingredients: Bifenox—Methyl 6-(2\4'- 
dichlorophenoxy)-2-nltrobenzoate 80 per¬ 
cent. Method of Support: Application pro¬ 
ceeds under 2(c) of Interim policy. 

EPA File Symbol 2224-LR. Mobil Chemical 
Company, Industrial Chemicals Division, 
P.O. Box 26683, Richmond, Virginia 23261. 
Modoton Herbicide Emulsiflablc Concen¬ 
trate. Active Ingredients: Bifenox—Methyl 
5-2\4' - dichlorophenoxy)-2-nitrobenzoate 
21 percent. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 4389-AG, Pacific Chemical, 
Div. Pace National Corp., 500 7th Avenue 

5., Kirkland, Washington 98033. Sof-Stat D 
Powdered Fabric Softener with Bactericide. 
Active Ingredients: Alkyl (C14 96 percent, 
C12 3 percent, C16 2 percent) dimethyl 
benzyl ammonium chloride dihydrate 5.0 
percent. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 4389-AtJ. Pacific Chemical. 
Div. Pace National Corp., 500 7th Avenue 

5.. Kirkland, Washington 98033. Pace 5P- 
124 Fungicide. Active Ingredients: 6-ace- 
toxy-2,4-dimethyl-m-dloxane 92 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 6576-EI. Regal Supply & 
Chemical, P.O. Box 1955, 1705 Texas Ave¬ 
nue, El Paso, Texas 79950. Dus-Trol For 
Beautiful Floors. Active Ingredients: N- 
Alkyl (60 percent C14. 40 percent C12, 10 
percent Cl6) dimethyl benzyl ammonium 
chloride 0.48 percent: Isopropanol 3 24 per¬ 
cent; Sodium dodecyl benzene sulfonate 
0.46 percent. Method of Support : Appli¬ 
cation proceeds under 2(c) of interim 
policy. 

EPA File Symbol 5576-ET. Regal Supply & 
Chemical. P.O. Box 1955. 1705 Texas Ave¬ 
nue, El Paso, Texas 79950. FPD Odorless 
Disinfectant Cleaner. Active Ingredients: 
Alkyl (C14 60 percent, C12 40 percent, CIS 
10 percent) dimethyl benzyl ammonium 
chloride 10.00 percent: Ethanol 2.50 per¬ 
cent. Method of Support: Application pro¬ 
ceeds under 2(b) of Interim policy. 

EPA File Symbol 87-RN. Pennsylvania En¬ 
gineering Co.. 1107-21 North Howaid 
Street, Philadelphia. Pennsylvania 19123. 
Ethylene Oxide. Active Ingredients: Ethyl¬ 
ene Oxide 100 percent. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 638-RRA. O. M. Scott & 
Sons Company, Marysville, Ohio 43040. 
Lawn Saver Lawn Disease Preventer Plus 
Fertilizer. Active Ingredients: Pentachloro- 
nltrobenzene 9.95 percent. Method of Sup¬ 
port: Application proceeds under 2(c) oi 
Interim policy. _ 

EPA File Symbol 538-RRL. O. M. Scott & Sons 
Company. ProTurf poa annua control v. 
Active Ingredients: 3 , 5 -dichloro-N-(U-<«- 
methyl-2-propynyl) benzamide 0.90 per¬ 
cent. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. 

EPA File Symbol 638-RRT. O. M. Scott & 
Sons Company. Super II Halts 
preventer plus lawn fertilizer. Active 1 ' 
gredients: 8-(O.O-Diisopropyl phosphoro- 
dithioate) ester of N-(2-Mercaptoethyn 
benzenesulfonamlde 6.75 percent. Metn 
of Support: Application proceeds under ^ 
(c) of interim policy. 
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EPA Pile Symbol 4000-AR. Southern Chemi¬ 
cal Products Company. P.O. Box 205, Ma¬ 
con, Georgia 31202. Clean Kill Season Long 
Non Selective Weed Killer . Active Ingre¬ 
dients: Petroleum Oil 94.94 percent: 2,4- 
Dlcholorophenoxyacetlc acid, lsooctyl ester 
1.09 percent; Bromacil (5-bromo-3-sec- 
butyl-6-methyluracll) 0.98 percent; Penta- 
chlorophenol 0.80 percent; Other chloro- 
phenols 0.09 percent. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA File Symbol 476-ERLA. Stauffer Chemi¬ 
cal Company. 1200 South 47th Street. Rich¬ 
mond, California 94804. Sutan+6.7E Emul- 
siflable Liquid Selective Herbicide. Active 
Ingredients: S-Ethyl Dlisobutyithiocarba- 
nrnte 85.1 percent. Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. 

EPA File Symbol 876 EE A. Velslcol Chemical 
Corp.. 341 E. Ohio Street, Chicago. Illinois 
60611 Vegatrol 0-6T Herbicide For Brush 
Control. Active Ingredients: 2-Ethyihexyl 
Ester of 2,4.5-Trlchlorophenoxyacetlc Acid 
88.8 percent. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA File Symbol 876-EEE. Velsicol Chemical 
Corp. Vegatrol A-4D Herbicide. Active In¬ 
gredients: Dimethylamlne salt of 2,4-di- 
chlorophenoxyacetlc acid 49.5 percent. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 876-EEG. Velslcol Chemical 
Corp. Vegatrol OA-3T Herbicide For Brush 
Control. Active Ingredients: N,N-Dimethyl- 
oleyl Amine Salt of 2,4,5-Trlchlorophenoxy- 
acetlc Acid 57.5 percent. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 876-EEI. Velslcol Chemical 
Corp. Vegatrol LV-4T Herbicide For Brush 
Control. Active Ingredients: 2-Ethyihexyl 
ester of 2,4.5-trlchlorophenoxyaoetic acid 
653 percent. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA File Symbol 876-EEL. Velslcol Chemical 
Corp. Vegatrol OA-3D Herbicide. Active In¬ 
gredients: N.N-Dimethyl Oleyl-Linoleyl 
Amine Salt of 2,4-Dichlorophenoxyacetlc 
Acid 61.5 percent. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. 

EPA File Symbol 876-EEN. Velsicol Chemical 
Corp. Vegatrol BE-4T Herbicide For Brush 
Control. Active Ingredients: Butoxyethanol 
Ester of 2,4.5-Trlchlorophenoxyacetlc Acid 
62.5 percent. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA File Symbol 876-EEO. Velslcol Chemical 
Corp. Vegatrol LV-6T Herbicide For Brush 
Control. Active Ingredients: 2-Ethylhexyl 
Ester of 2.4,5-Trichlorophenoxyacetic Acid 
670 percent. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA Pile Symbol 876-EER. Velsicol Chemical 
Corp. Vegatrol 6D Herbicide. Active Ingre¬ 
dients: Dimethylamlne Salt of 2,4-Dl- 
chlorophonoxyacetlo Acid 69.1 percent. 
Method of Support; Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 876-EET. Velsicol Chemical 
Corp. Vegatrol LV-4TP Herbicide . Active 
Ingredients: 2-Ethylhexyl Ester of Silvex 2- 
(2,4,5 -Trlchlorophenoxy) Propionic Acid 
65.2 percent. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA File Symbol 876-EEU. Velsicol Chemical 
Vegatrol OA-1.5D-1.ST Herbicide For 
Brush Control . Active Ingredients: N.N- 
Dimethyloleyl-linoleyl Amine Salt of 2.4- 
Dlchlorophenoxyacetic Acid 30.5 percent; 


N.N-Dlmethyloleyl-liuoleyl Amine Salt of 
2.4,5-Trichlorophenoxyacetic Acid 30.0 
percent. Method of Support; Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 876-EGE. Velsicol Chemical 
Corp. Vegatrol LV-6D Herbicide. Active In¬ 
gredients: 2-Ethylhexyl Ester of 2.4-Di- 
chlorophenoxy acetic Acid 94.2 percent. 
Method of Support; Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 876-EGN. Velslcol Chemical 
Corp. Vegatrol 0-4T Herbicide For Brush 
Control. Active Ingredients: 2-Ethylhexyl 
Ester of 2,4,5-Trlchlorophenoxy ace tic Acid 
65.6 percent. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA File Symbol 876-EGR. Velslcol Chemical 
Corp. Vegatrol A-4T Herbicide For Brush 
Control. Active Ingredients: Triethylamine 
Salt of 2,4,5-Trichlorophenoxyacetic Acid 
57.0 percent. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA File Symbol 876-ERA. Velsicol Chemical 
Corp. Vegatrol LV-2D-2T Herbicide For 
Brush Control. Active Ingredients: 2- 
Ethyihexyl Ester of 2.4-Dichlorophenoxy- 
aceic Acid 34.7 percent; 2-Ethylhexyl Ester 
of 2.4.5-Trlchlorophenoxyacetic Acid 33.1 
percent. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 876-ERI. Velsicol Chemical 
Corp. Vegatrol LV-4D Herbicide. Active In¬ 
gredients: 2-Ethylhexyl ester of 2,4-dl- 
chlorophenoxyacetic acid 69.9 percent. 
Method of Support; Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 876-ERO. Velslcol Chemical 
Corp. Vegatrol BE-2D-2T Herbicide For 
Brush Control. Active Ingredients: Butoxy- 
ethyl Ester of 2.4,5-Trichlorophenoxyace- 
tic Acid 31.2 percent; Butoxyethyl Ester 
of 2.4-Dlchlorophenoxyacetlc Acid 32.6 per¬ 
cent. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 

EPA File Symbol 876-ERT. Velsicol Chemical 
Corp. Vegatrol BE-4D Herbicide. Active In¬ 
gredients: Butoxyethyl Ester of 2,4-Dlchlo- 
rophenoxyacetic Acid 65.7 percent. Method 
of Support; Application proceeds under 
2(c) of interim policy. 

EPA File Symbol 876-ERU. Velsicol Chemi¬ 
cal Corp. Vegatrol A-2D-2T Herbicide For 
Brush Control. Active Ingredients: Di- 
methylamine Salt of 2.4-Dichlorophenoxy- 
acetlc Acid 24.7 percent; Triethylamine Salt 
of 2,4,5-Trichlorophenoxyacetic Acid 28.6 
percent. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA Reg. No. 8405-1. Webco Chemical Corp., 
P.O. Box 368. Webster, Massachusetts 01570. 
FS-101 33 percent Bactericide. Active In¬ 
gredients: Sodium dlchloro-s-trlazinetrl- 
one dlhydrate 63 percent. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. 

EPA File Symbol 9639-RR. Willard Products, 
70 Chemical Way, Redwood City, California 
94065. Algaecide Concentrate. Active In¬ 
gredients; n-Alkyl (60 percent C14, 30 per¬ 
cent C10, 5 percent C12, 5 percent C18) 
dimethyl benzyl ammonium chlorides 20 
percent; n-Alkyl (50 percent C12, 30 per¬ 
cent C14, 17 percent C16, 3 percent C18) 
dimethyl ethylbenzyl ammonium chlorides 
20 percent. Method of Support: Applica¬ 
tion proceeds under 2(c) of Interim policy. 

EPA File Symbol 9G39-RU. Willard Products. 
70 Chemical Way, Redwood City, California 
94065. Penta-Treat "300" Wood Preserva¬ 
tive and Termite Control. Active Ingredi¬ 
ents: Pentachlorophenol 5 percent. Method 
of Support: Application proceeds under 
2 (c) of interim policy. 


Republished Items 
The following items represent a cor¬ 
rection and/or change in the list of 
Applications Received previously pub¬ 
lished in the Federal Register of May 14, 
1974 (39 FR 17253). 

EPA File Symbol 9461-IL. Celanese Coating 
Company, P.O. Box 99038, Jeffersontown, 
Kentucky. 40299. Devran 216 Permanent 
Red Anti-Fouling Paint. Correction: Orig¬ 
inally published as Devran 216 Permanent 
Red Anti-Fouling Paint. 

EPA File Symbol 100-LUN. Agricultural Di¬ 
vision, CIba-Geigy Corporation, P.O. Box 
11422, Greensboro, North Carolina 27409. 
Ciba-Geigy Technical Terbutryn. Active 
Ingredients: Terbutryn: 2-terf-butylami- 
no-4-ethylamino - 6 - methylthio-s-tria- 
zine 94 percent. Correction: Originally 
published as Active Ingredients: Terbut¬ 
ryn: 2-fert-butylamino - 4 - ethylamino-6- 
methylthio-5-trlazine 96 percent. 

EPA Reg. No. 464-347. The Dow Chemical 
Company, P.O. Box 1706, 9008 Building. 
Midland. Michigan 48640. Dow Esteron 6E 
Herbicide. Method of Support: Applica¬ 
tion proceeds under 2(c) rather than 8(c) 
of Interim policy. 

Dated: June 1, 1974. 

John B. Ritch. Jr., 

Director, 

Registration Division. 

[FR Doc.74-13145 Filed 6-7-74:8:45 am) 


EXPORT-IMPORT BANK OF THE 
UNITED STATES 

ADVISORY COMMITTEE 
Notice of Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act, 5 U.S.C. App I, (tiie Act) no¬ 
tice is hereby given that a meeting of the 
Advisory Committee of the Export-Im¬ 
port Bank of the United States will take 
place in Washington, D.C., on June 24, 
1974. 

The purpose of the meeting is to review 
the programs and recent activities of the 
Export-Import Bank of the United 
States. 

In accordance with section 10(d) of 
the Act, the meeting will not be open to 
public participation because information 
and documents falling within the pur¬ 
view of 5 U.S.C. 522(b) (the exception to 
the Freedom of Information Act) will be 
review and discussed. 

It is suggested that those desiring more 
specific information contact the Advi¬ 
sory Committee Management Officer, Mr. 
Joseph H. Regan, 811 Vermont Avenue, 
NW„ Washington, D.C. 20571. 

Dated: June 5,1974. 

Joseph H. Regan, 
Advisory Committee , 
Management Officer, 

[FR Doc.74-13254 Filed 6-7-74;8:45 am] 
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NOTICES 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Report 7031 

DOMESTIC PUBLIC RADIO SERVICES 
Applications Accepted for Filing 

June 3, 1974. 

In re matter of common carrier serv¬ 
ices information. 1 * 

Pursuant to §§ 1227(b) <3) and 21.30 
<b) of the Commission’s rules, an appli¬ 
cation, in order to be considered with any 
domestic public radio services applica¬ 
tion appearing on the attached list, must 
be substantially complete and tendered 
for filing by whichever date is earlier: 
(a) The close of business one business 
day preceding the day on which the Com¬ 
mission takes action on the previously 
filed application; or <b) within 60 days 
after the date of the public notice listing 
the first prior filed application (with 
which subsequent applications are in 
conflict) as having been accepted for 
filing. An application which is subse¬ 
quently amended by a major change will 
be considered to be a newly filed appli¬ 
cation. It is to be noted that the cut-off 
dates are set forth in the alternative— 
applications will be entitled to considera¬ 
tion with those listed in the appendix if 
filed by the end of the 60 day period, only 
if the Commission has not acted upon 
the application by that time pursuant to 
the first alternative earlier date. The 
mutual exclusivity rights of a new appli¬ 
cation are governed by the earliest action 
with respect to any one of the earlier 
filed conflicting applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to 
section 309 of the Communications Act 
of 1934, as amended, concerning any do¬ 
mestic public radio services application 
accepted for filing, is directed to §§21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission, 

Tseal] Vincent J. Mullins, 

Secretary. 

Applications Accepted for Filing 3 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

21453-C2-R-74, New York Telephone Co. 
(KC5161). Renewal or Developmental 
Radio Station License for term: 7/6/74 
through 7/6/75. 


1 All applications listed in the appendix 
are subject to further consideration and re¬ 
view and may be returned and/or dismissed 
if not found to be in accordance with the 
Commission’s Rules, regulations and other 
requirements. 

a The above alternative cut-off rules apply 
to those applications listed In the appendix 
as having been accepted in Domestic Public 
Land Mobile Radio, Rural Radio. Polnt-to- 
Point Microwave Radio and Local Television 

Transmission Services (Part 21 of the Rules). 


21454-C2-AIr-(4)-74, Associated Telephone 
Answering Services, Francis R. Real d.b.a. 
(KKI452—Albuquerque, N. Mex.) (KQZ 
776—Albuquerque. N. Mex.) (KKX716— 
Tierra Am arilla-Chama-Archuleta Mesa, 
N. Mex.) (KU0581—Santa Fe, N. Mex.). 
Consent to assignment of license from 
Francis R. Real d.b.a. Associated Telephone 
Answering Services, assignor to Associated 
Telephone Answering Services System, Inc., 
assignee. 

21455-C2-P-74, Radio Paging of Aspen, Inc. 
(new). C.P. for a new one-way station to 
operate on 152.24 MHz to be located at 
Aspen Valley Hospital. No. 1 Hospital Rd., 
Aspen, Colo. 

21457-C2-P-74, E & J Mobile Radio Serv- 
ative (FAH663). C.P. to change antenna 
system and replace transmitter operating 
5.25 miles north of U.S. Highway No. 59. 
Holloway, Minn. 

21457-C2—P-74, E & J Mobile Radio Serv¬ 
ice, Elden Jr. Heinz d.b.a. (KFJ8873. C.P. 
for additional facilities operating on 
454.275 MHz and 454.250 MHz at location 
No. 2: 3301 Bone Rd., 7 miles southwest of 
Jamestown, Ohio. 

21458-C2—P—(3) -74, Tel-Air Communica¬ 

tions, Inc. (KSW214). C.P. for additional 
faculties operating on 152.18 MHz at lo¬ 
cation No. 1: 1 mile east of Sparta, N.J.: 
also add location No. 2: 1.85 miles north¬ 
east of Hamburg, N.J.; and add location 
No. 3: 4.3 miles northeast of Dover, N.J. 
Location Nos. 2 and 3 operating on 152.06 
MHz and 152.18 MHz. 

21459-C2-TC-74. Autofone, Inc. (KU0573). 
Consent to transfer of control from Tracey 
E. Stuckey, transferor, to Kenneth Cox, 
transferee. Dublin, Ga. 

21460-C2-P-74, Southwest Mobllfone, Inc. 
(new). CF. for a new 2-way station to op¬ 
erate on 454.175 MHz located 4.8 mUes 
north and 0.5 mile east of Edinburgh, Tex. 

21461-C2-P-74, Southwest Mobilfone. Inc. 
(new). C.P. for a new 2-way station to 
operate on 454.125 MHz located 3.5 miles 
northwest of Junction of Highway 100 and 
FM1575 near Los Fresnos. Tex. 

21462-C2-P-74, Southwest Mobilfone. Inc. 
(new). C.P. for a new 2-way station to 
operate on 454.076 MHz located 5.9 mUes 
north of Alice. Tex. 

21463-C2-P-74. Southwest Mobilfone, Inc. 
(new). C.P. for a new 1-way station to op¬ 
erate on 158.70 MHz located at 600 Leopart 
St., Corpus Christi, Tex. 

21464—C2-P-74, Southwest Mobilfone. Inc. 
(new). C.P. for a new 2-way station to op¬ 
erate on 454.100 MHz, 454.150 MHz, 454.200 
MHz. 454.300 MHz located at 600 Leopart 
St., Corpus Christi. Tex. 

21465-C2—P-74, Southwest Mobilfone, Inc. 
(new). C.P. for a new 2-way station to op¬ 
erate on 454.275 MHz, 464.300 MHz. 454.325 
MHz, 454.350 MHz located 2.5 miles north 
of U.S. Highway No. 83 on North 10th St., 
McAllen, Tex. 

21466-C1-P-74. Southwest Mobilfone. Inc. 
(new). C.P. for a new 2-way station to 
operate on 454.025 MHz located V A mile 
south of Harlingen on New Hampshire Rd., 
Cameron. Tex. 

21467-C2-P-74, Terre Haute Communica¬ 
tions, Inc. (new). C.P. for a new 1-way sta¬ 
tion to operate on 158.70 MHz located at 
2500 Layher St., Terre Haute, Ind. 

21468-C2—P-74, MobUphone of Texas. Inc. 
(new). C.P. for a new 2-way station to 
operate on 152.06 MHz located at 2105 
East 14th St., Brownsville, Tex. 

21469-C2-P-74. Southwest Mobilfone, Inc. 
(new). C.P. for a new 2-way station to 
operate on 454.025 MHz located 1 1 / 2 mUes 
west of U.S. Highway 77 on P M. 1355, 
Kingsville, Tex. 


21470-C2-P-74, Southwest Mobilfone, Inc. 
(new). C.P. for a new 2-way station to 
operate on 454.050 MHz, 454.075 MHz, 
454.150 MHz, 454.200 MHz located at 2105 
East 14th St., BrownsvUle, Tex. 

21471-C2—P-74, Mobilfone Service, Inc. (new). 
CP. for a new 2-way station to operate on 
152.09 MHz located I y 2 miles west of U.S. 
Highway 77 on F.M. 1355 near Kingsville, 
Tex. 

21472—C2-P-74, Mobile Page Communica¬ 
tions, Inc. (new). C.P. for a new 2-way 
station to operate on 152.21 MHz and 45435 
MHz located at Smith town Rd. between 
Indian Spring and Shore Rds., Budd Lake, 
N.J. 

21473-C2-P-74, The Bell Telephone Company 
of Pennsylvania (KGC226). C.P. to change 
antenna system and to replace transmitter 
on frequency 152.84 MHz located at Hill¬ 
top, 3 miles southeast of Allentown, Le¬ 
high, Pa. 

21474-C2-P-74, Seattle Radiotelephone Serv¬ 
ice (KOA733). C.P. for additional facilities 
operating on 454.050 MHz located at Seattle 
First National Bank Building. Seattle, 
Wash. 

21475-C2-P-74, Mashell Telephone Company, 
Inc. (KRH638). C.P. to relocate facilities 
operating on 454.475 MHz located % mile 
southwest of EatonvUle, Wash. 

21476-C2-P-( 12) -74, Industrial Communica¬ 
tions of Pecos, Inc. C.P. to add frequency 
454.175 MHz; replace repeater frequency at 
location No. 1 with 454.050, 454.250, 454.350 
MHz to operate at 1.7 miles north of High¬ 
way No. 80. 10 miles northeast of Peccs, 
Barstow, Tex.; C.P. to change frequency at 
control transmitters and to add two con¬ 
trol frequencies: 459.150, 459.050. 459.250, 
459.325, 459.350 MHz to be located at loca¬ 
tion No. 2: 2203 West 3d St.. Pecos, Tex.; 
C.P. to change repeater frequency to 454.325 
MHz located at location No. 3: Gomez 
Peak, southwest of Pecos. Tex.; C.P. to add 
facilities on 454.025 MHz at location No, 
4: King Ranch, 40.8 miles south of Pecos. 
Tex., and add antenna location No 4 with 
repeater frequency: 454.150 MHz. 

21477-C2-P—74, Caprock Radio Dispatch 
(new). C.P. for a new 1-way station to 
operate on 152.24 MHz located at lot 6, 
tract 2, division 4. Artesia. N. Mex. 

21478—C2-P-74, Bijou Telephone Cooperative 
(new). C.P. for a new 2-way station to 
operate on 162.81 and 152.60 MHz located at 
southeast corner of Main and Front. Byers, 


Colo. 

21479-C2-P- (2) —74. General Telephone Com¬ 
pany of Florida (KRSC94). C.P. to add two 
transmitter sites. Location No. 6: 108 Pine- 
wood Avc., Brandon, Fla., operating on 
152.84; location No. 7: 7502 West Hills¬ 
borough Ave., Sweetwater. Tampa. Fla-, 
operating on 152.84 MHz, also to change 
antenna systems of existing locations. 

21480-C2-P-74, Mobilfone Service, Inc. 
(new). C.P. for a new 2-wav station to 
operate on 152.12 MHz located 4 miles 
north of Intersection of FM754 and State 
Highway 285. 1.9 miles west on U.S. 281, 


Falfurrlas, Tex. 

21481-C2-P-74, Southwest Mobilfone, tnc. 
(new). C.P. for a new 2-way station to 
operate on 454.125 MHz located 4 mUes 
north of Intersection of FM754 and btaw 
Highway 285, 1.9 miles west on U S. 281. 
Falfurrlas, Tex. 

21482-C2-P-74, Adlai C. Ferguson. Jr. 

769). C.P. to change antenna system ana 
relocate antenna on new 485-foot tow , 
operating on 152.21 MHz located 2 m 
west of Paris on Highway 133, Paris, Ill. 

21483-C2-P-74, MobUphone of Texas, 
(new). C.P. for a new 2-way action w 
operate on 152.18 MHz located at euu 
Leopard St., Corpus Christi. Tex. 
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21405-C2-ML-74. Indiana Bell Telephone 
Company (KSJ612). Modification of license 
to change frequency to 454.925 MHz located 
2.2 miles east-southeast of Vincennes. Ind. 

Renewals of licenses expiring April 1, 1974. 

Term: April 1, 1974 through April 1, 1979. 

Illinois 

Chicago Communications Service, Inc., 
KSD310. 

North Carolina 

Barbara V. Cannon d.b.a. Greenville Radio 
Dispatch KTR993. 

RURAL RADIO SERVICE 

60309-C6-P-74, Silver Beehive Telephone 
Company (new). C.P. for a new rural sub¬ 
scriber station to operate on 157.86 MHz 
located at 10 miles northeast of Llcin. Utah. 

60310-C6-P-74, Silver Beehive Telephone 
Company (new). C.P. for a new central 
office station to operate on 152.G0 MHz lo¬ 
cated at Telephone Central Office, Grouse 
Creek. Utah. 

0O311-C6-P-74, Pacific Northwest Bell Tele¬ 
phone Company (KOB51). C.P. to add fre¬ 
quency and replace transmitter operating 
on frequencies 157.77, 157.80, 157.89, 157.98, 
158.07 MHz located at Tillicum Village, 
Blake Island, Kitsap. Wash. 

60312-C6-P-74, RCA Alaska Communications, 

l nc. (new). C.P. for a new rural subscriber 
station to operate on 157.77 MHz located at 
Mary Alsworth Home, Port Alsworth, 
Alaska, 106 miles west-northwest of Homer, 
Port Alsworth, Alaska. 

60313-C2-AL (8)-74, Associated Telephone 
Answering Services, Francis R. Real d.b.a. 
Consent to assignment of license from As¬ 
sociated Telephone Answering Services. 
Francis R. Real, d.b.a., assignor, to Asso¬ 
ciated Telephone Answering Services, Inc., 
assignee. (KKA45—at temporary loca¬ 
tions.) (KRR31—Crown Point) (KRR33— 
Torreon, N. Mex.) (KRR37—Magdalena, 
N. Mex.) (KRR39—Lew Laguna, N. Mex.) 
(KRR41— Laguna. N. Mex.) (KRR42— 
Laguna. N. Mex.) (KRR70—Correo. 
N. Mex.) 

POINT-TO-POINT MICROWAVE RADIO SERVICE 

4251- C1-R-74, South Central Bell Telephone 
Company (KZS92). Within the operating 
territory of the grantee. Application for re¬ 
newal of license for term: July 1, 1974, to 
July l. 1975. 

4252- C1-P-74, the Southern New England 
Telephone Company (new) ,310 Orange St., 
New Haven, Conn. Latitude 41“18'33" N.. 
longitude 72*55*20" W. C.P. for a new sta¬ 
tion on frequency 39,318 GHz toward New 
Haven, Conn., on azimuth 133*33*. 

4253- C1-P-74, same (new), 1155 Townsend 
Ave., New Haven, Conh. Latitude 41*17*17" 
N., longitude 72*53*34" W. C.P. for a new 
station on frequency 39,330 GHz toward 
New Haven, Conn., on azimuth 313*34'. 

4254- C l-P-74, United Telephone Company of 
Indiana, Inc. (KSJ39), Ohio and Railroad 
Sts., Monticello, Ind. Latitude 40*44*22" N., 
longitude 86*45*57" W. C.P. to change fre¬ 
quency to 5962.6H MHz toward Logansport, 

l nd. , on azimuth 83*13'. 

4255- cl-P-74, Continental Telephone Com¬ 
pany of Utah (WOE37). Blue Ridge. 6 miles 
southwest of Monticello, Utah. Latitude 
37*48'54" N., longitude 109"25'29" W. C.P. 
w add frequency 2178.0V MHz toward a 
new point of communication at LaSal, 
Utah, on azimuth 11*50'. 

4256- C1-P-74. Same (new). Telephone Cen¬ 
tral Office, LaSal. Utah. Latitude 38*18'33" 

longitude 109*17*36" W. C.P. for a new 
station on frequency 2128.0V MHz toward 
Monticello, Utah, on azimuth 191*55'. 


4257- Cl-P-74, General Telephone Company 
of Indiana. Inc. (KSJ38). C.P. to change 
antenna location to mile west of the 
Intersection of Indiana S.R. 17 and North¬ 
ern Avenue. Logansport, Ind. Latitude 40*- 
46'26" N., longitude 86*22'39" W. and 
change frequency to 6204.07H MHz toward 
Monticello, Ind., on azimuth 263*28'. 

4258- C1-P-74, The Mountain States Tele¬ 
phone and Telegraph Company (KPX85), 
115 West 2d Ave., Plentywood, Mont. Lati¬ 
tude 48*46 18" N.. longitude 104*33*25" W. 
CJP. to add frequencies 10,875V 11.115H 
MHz to new point of communication at 
Plentywood Junction, Mont., on azimuth 
198*04'. 

4259- Cl—P—74, Same (KPV91), 7.2 miles 

north-northeast of Bainville, Mont. Lati¬ 
tude 48*14*16" N.. longitude 104*11'14" W. 
C.P. to change point of communication to 
Plentywood Junction, Mont., for frequen¬ 
cies 5945.2V, 6063.8V MHz on azimuth 
329*30' 

4260- C1-P-74, Same (KPV92). 5.4 miles 

south-south west of Plentywood, Mont. 
Latitude 48*41'42" N.. longitude 104*35'- 
41" W. C.P. to add frequencies: 11,325V 
MHz and 11.565H MHz toward Plentywood. 
Mont., on azimuth 18°02'; and 6226.9V 
MHz 6345.5V MHz toward Bainville Junc¬ 
tion, Mont., on azimuth 149° 12'. 

4261- C1-P-74, United Video, Inc. (new), 
Snow Hill. Tenn. Latitude 35*08'59" N., 
longitude 85*01'24" W. C.P. for a new 
station on frequency 6945.9H MHz toward 
Niota, Tenn. on azimuth 43°27'. 

4262- Cl-P-74, Same (new), 2.7 miles north 
of Niota, Tenn. Latitude 35*33'31" N., lon¬ 
gitude 84 *32'46" W. CJ?. for a new station 
on frequency 6197J2H MHz toward Dixie 
Lee, Tenn., on azimuth 43*04'. 

4263- C1-P-74, Same (new), 1.5 miles south 
of Dixie Lee. Tenn. Latitude 35*50*14" N., 
longitude 84*13'28" W. C.P. for a new sta¬ 
tion on frequency 11,385V MHz toward Oak 
Ridge, Tenn., on azimuth 353*05'. 

4264- Cl-P-74, Same (new), 310 10th St.. Sac¬ 
ramento, Calif. (KCRA-TV). C.P. for a new 
station at latitude 38*35'13" N.. longitude 
121*29*22" W. Frequency 6123.1V MHz on 
azimuth 250*48' toward Mount Vaca. 

4265- Cl-P-74, Same (new), 4.2 miles south 
of Dunnlgan, Calif. CJP. for a new station 
at latitude 38*49'41" N., longitude 121*59'- 
13" W. Frequency 6004.5H MHz on azimuth 
193*12' toward Mount Vaca; frequencies 
6974.8V MHz, 6004.5H MHz. 6034.2V MHz. 
6063.8H MHz, and 6039.5V MHz on azimuth 
343*34' toward Maxwell. 

4266- Cl-P-74, Same (new), Maxwell. 0.5 mile 
south of Delavan, Calif. C.P. for a new sta¬ 
tion at latitude 39*20*53" N.. longitude 
122*11*12" W. Frequency 6197.2V MHz on 
azimuth 163*16' toward Dunnlgan; fre¬ 
quencies 6226.9V MHz, 0256.5H MHz, 
6286.2V MHz, 6345.5V MHz, and 6375.2H 
MHz on azimuth 282*37' toward St. John 
Mountain. 

4267- C1-P-74, Telecommunications. Inc. 1 
(WTV64), Portland. Oreg. C.P. to add fre¬ 
quencies at existing facilities latitude 
45*31*18" N.. longitude 122*40'48" W. Fre¬ 
quency 11,525V MHz on azimuth 319*26' 
toward Scappoose. 

Major Amendments 

7858-C1 -P-72, Western Tele-Communica¬ 
tions, Inc. (WOI62), Mount Vaca. Change 
point of communication from St. John 
Mountain to Dunnlgan. Latitude 38*24'55" 
N.. longitude 122*06'36" W. Frequency 
6197.2V on azimuth 200*52' toward San 
Francisco, frequencies 6226.9V, 6256.5H, 
6286.2V, 6345.5V, and 6375.2H on azimuth 
13*08' toward Dunnlgan, frequencies 
6286.2H and 6345.5H on azimuth 72*11' to¬ 


ward new point of communication Sacra¬ 
mento (KXTV), and frequencies 6226.9H 
and 6404.8H on azimuth 70*25' toward new 
point of communication Sacramento 
(KCRA-TV). 

7859-C1-P-72, Same (WOI66), St. John 
Mountain. Change point of communication 
from Mount Vaca to Maxwell, frequency 
6093.5V on azimuth 102*18*. Change fre¬ 
quency 5974.8 to 6034.2V toward Henley- 
vllle, and change frequency 5945.2H to 
6093.5V toward Chico (KHSL-TV). 

7861- Cl-P-72, Same (new), Henleyville. 
Change frequency 6226.9H to 6197.2V to¬ 
ward Insklp Hill. 

7862- C1—P-72, Same (new), Inskip Hill. 
Change frequencies 5974.8H to 5945.2V 
and 6093.5H to 6063 &V toward Hatchet 
Mountain. 

7864- C1-P-72, Same (WOI67), Hatchet 
Mountain. Change azimuth toward from 
318*39' to 318*28*. 

7865- C1-P-72, Same (WOI68). Weed. Relo¬ 
cate station to latitude 41*22*41" N., lon¬ 
gitude 122‘23'25" W. Frequency 6034.2V 
on azimuth 138*04' toward Hatchet Moun¬ 
tain, frequencies 5945.2V, 5974.8H, 6004.5V, 
6034.2H. 6152.8H on azimuth 01*01' toward 
Little Chinquapin Mountain. 

78G6-C1-P-72, Same (WOI69), Little Chin¬ 
quapin Mountain. Change azimuth 186*37' 
to 181*02' toward Weed. 

7867-C1-P-72, Same (WOI70), Wolf Ridge. 
Delete frequencies 5945.2H and 6004.5H 
toward Medford (KMED-TV), and 6034.2V 
and 6063.8H toward Medford (KOBI). 

7870-C1-P-72, Same (WOI72), Coburg Ridge. 
Change frequencies 6063.8V to 6004.5V and 
6093.5H to 6034.2H toward Eugene (KVAL) 
on azimuth 216*18*. 

7874-C1-MP-72, Telecommunications, Inc. 
(WHA88), Scappoose. Change frequency 
10.875V to 6271.4V toward Portland TOC 
on azimuth 139*12*. 

Corrections 

4146-Cl-P-74, Southern Pacific Communica¬ 
tions Company (new). Correct coordinates 
to read: latitude 41*03*04" N. t longitude 
82*53*46" W. 

POINT-TO-POINT MICROWAVE RADIO 
SERVICE 

Major Amendments 

673- C1-P-72, Frank K. Spain d.b.a. Micro- 
wave Service Company (new), 1.5 miles 
northwest of Sellers, Miss. Latitude 
30*36*15" N., longitude 89*22*37" W. Ap¬ 
plication amended (a) to change station 
location to foregoing coordinates; (b) to 
change point of communication from 
Howl son to Beatrice, Miss., on azimuth 
72*10' (frequencies 6301.0V MHz and 
6241.7V MHz unchanged): and (c) to 
change transmitting equipment. 

674- CI-P-72, Same (new), 1.1 miles south¬ 
east of Beatrice, Miss. Latitude 30*43*46" 
N.. longitude 88*55*48" W. Application 
amended (a) to change station location 
to foregoing coordinates; (b) to change 
azimuth toward Harleston, Miss., to 92*15' 
(frequencies 6049.0H MHz and 6167.6H 
MHz unchanged); and (c) to change trans¬ 
mitting equipment. 

675- C1-P-72, Same (new). 0.6 mile south of 
Harleston, Miss. Latitude 80*42*53" N., 
longitude 88*30*49" W. Application 
amended (a) to change station location to 
foregoing coordinates; (b) to change 
azimuth toward Mobile, Ala., to 111*12'; 
(frequencies 6212.0V MHz and 6330.7V MHz 
unchanged); and (c) to ohange trans¬ 
mitting equipment. 
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694-C1-P-72. Same tnew). 1.9 miles north¬ 
west of Holman. Ala. Latitude 33 c 17'32" 
N., longitude 87*51'15" W. Application 
amended (a) to change station location to 
foregoing coordinates; (b) to change 
azimuth toward Tuscaloosa, Ala., to 106°58' 
(frequency 10915H MHz unchanged) and 
(c) to change transmitting equipment. 
4249-C1 -MP-74, American Television and 
Communications Corp. (WSM71), 7.0 miles 
wset of Melbourne. Fla. Latitude 28°08'53" 
N., longitude 80 e 42'12" W. Application 
amended to change from vertical to hori¬ 
zontal the polarity of frequencies 5974.8 
MHz and 6152.8 MHz toward Merritt Is¬ 
land, Fla., on azimuth 357*60'. 
4646-C1-P-72, American Television and 
Communications Corp. (new), 1.9 miles 
northeast of Wilmer, La. Latitude 
30°49'35" N.. longitude 90°20'06" W. Ap¬ 
plication amended (a) to change station 
location to foregoing coordinates and (b) 
to change azimuth toward McComb. Miss., 
to 347*58' (frequency 6197.2V MHz un¬ 
changed). 

Informative: Western Tele-Communica¬ 
tions, Inc., hereby amends a portion of its 
video network filing from San Francisco, 
Calif., to Portland. Oreg. Included in this 
amendment are two new sites, the addition 
of a return channel from Portland TOC to 
Scappoose and the addition of the Sacra¬ 
mento studios. 

7857-C1-MP-72, Western Tele-Communica¬ 
tions, Inc. (WOI61), San Francisco. Relo¬ 
cate facilities to latitude 37 c 46'38" N.. 
longitude 122*24'58" W., frequencies 

5945.2V. 5974.8H, 6034.H, 6063.8V, and 

6123.1V MHz on azimuth 20 : 40* toward 
Mount Vaca. 

Corrections 

4142-C1-P-74, Same (new). 2.3 miles south 
of Miller City. Ohio. Latitude 41*03'53" N., 
longitude 84°07'5G" W. C.P. for a new sta¬ 
tion on frequency 6945.2H MHz toward 
Custar, Ohio, on azimuth 42*26' and 
5945.2H MHz toward Van Wert, Ohio, on 
azimuth 248*20'. 

4177-C1-P-74, American Television Relay. 
Inc. (KOV61), Hutch Mountain, Arlz. Cor¬ 
rect coordinates to read: Latitude 
34*48'20" N.. longitude Ul'23'45" W. (all 
other particulars same as reported on 
Public Notice No. 701 dated 5-20-74). 

Informative 

It appears that the following sets of ap¬ 
plications may be mutually exclusive and 
subject to the Commission’s rules regarding 
ex parte presentations, reasons of potential 
electrical Interference and economic com¬ 
petition: 

American Television and Communications 
Corp., files Nos. 3274 through 3278-C1-P- 
74. Public Notice 3-4-74. 

United Video. Inc., files Nos. 4261 through 
4203-C1-P-74, Public Notice 6-4-74. 

(FR Doc.74-13201 Filed 6-7-74:8:45 am) 

FEDERAL ENERGY OFFICE 

ENERGY FORECASTING ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 770) notice is hereby 
given that the Energy Forecasting Ad- 
vistory Committee will meet June 28, 
1974, at 10 a.m., Room 3140-A, 12th & 
Pennsylvania Ave. NW., Washington, 
DC. 


The Committee was established to ad¬ 
vise the Administrator. Federal Energy 
Office (FEO), with respect to methodol¬ 
ogies which will augment and improve 
forecasts of energy supply and demand. 

The agenda for the meeting is as fol¬ 
lows: 

1. Introduction and General Remarks. 

2. Goals and Organization of “Project In¬ 
dependence Blueprint.” 

3. Quantitative Analysis for Project Inde¬ 
pendence. 

4. Briefing and Review of FEO's Current 
Forecasting Methodologies with a Presenta¬ 
tion of Recent Result* 

The meeting is open to the public; 
however, space and facilities are limited. 

The Chairman of the Committee is 
empowered to conduct the meeting in a 
fashion that will, in his judgment, facili¬ 
tate the orderly conduct of business. Oral 
statements or participation by the pub¬ 
lic in the meeting will not be permitted, 
but any member of the public who wishes 
to file a written statement with the Com¬ 
mittee shall be permitted to do so, either 
before or after the meeting. 

Further information concerning this 
meeting may be obtained from George 
Lady, Federal Energy Office. Washing¬ 
ton, D.C., phone number (202) 961-8425. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Office, Washington, D.C. 

Issued at Washington, D.C. on June 6, 
1974. 

William N. Walker. 

General Counsel. 

(FR Doc.74-13316 Filed 6-7-74:8:45 am) 


PROJECT INDEPENDENCE ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463. 86 Stat. 770) notice is hereby 
given that the Project Independence Ad¬ 
visory Committee will meet July 10, 1974, 
at 9 a.m., Room 3000-A, 12th & Pennsyl¬ 
vania Ave., NW., Washington, D.C. 

The Committee was established to pro¬ 
vide independent advice and review of 
the Federal Energy Office <FEO>. with 
respect to the strategies, goals, and anal¬ 
ysis of Project Independence. 

The agenda for the meeting is as fol¬ 
lows: 

1. Project Independence and Role of the 
Advisory Group. 

2. Background on Energy Situation and 
Status of the Blueprint for Project Inde¬ 
pendence. 

3. Discussion Session. 

a. Definition of “Independence.” 

b. Key Policy Issues that Should be Ad¬ 
dressed in the Blueprint. 

c. Plans for Public Communications by 
the Committee. 

The meeting is open to the public; 
however, space and facilities are limited. 

The Chairman of the Committee is 
empowered to conduct the meeting in a 
fashion that will, in his judgment, fa¬ 
cilitate the orderly conduct of business. 
Oral statements or participation by the 
public in the meeting will not be per¬ 
mitted. but any member of the public 


who wishes to file a written statement 
with the Committee shall be permitted 
to do so, either before or after the meet¬ 
ing. 

Further information concerning this 
meeting may be obtained from Bruce 
Pasternack, Federal Energy Office. 
Washington, D.C., phone number <202> 
961-8254. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Office, Washington. D.C. 

Issued at Washington, D.C., on June 6. 
1974. 

William N. Walker, 
General Counsel 

(FR Doc.74-13317 Filed 6-7-74:8:45 am( 


TOURISM-RECREATION ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L, 
92-463. 86 Stat. 770) notice is hereby 
given that the Tourism-Recreation Ad¬ 
visory Committee will meet Monday. 
June 17, 1974, at 9 a.m.. Room 3000-A, 
12th & Pennsylvania Avenue. NW.. 
Washington, D.C. 

The Committee was established to ad¬ 
vise the Federal Energy Office <FE0>, 
with respect to Tourism-Recreational 
aspects of interests and problems related 
to the policy and implementation of pro¬ 
grams to meet the current national 
energy crisis. 

The agenda for the meeting is as 
follows: 

I. Introduction and Opening Remarks. 

II. FEO Staff Briefings. 

A. Tourism-Recreation and FEO In Retro¬ 
spect. 

B. Petroleum Allocation Program os it Ap¬ 
plies to Tourism-Recreation. 

C. Objectives of FEO Conservation Pro¬ 
gram. 

D. Administrative Aspects of Committee 
Functions. 

The meeting is open to the public: 
however, space and facilities are limited 

The Chairman of the Committee is 
empowered to conduct the meeting in a 
fashion that will in his judgment, facili¬ 
tate the orderly conduct of business. Oral 
statements or participation by the public 
in the meeting will not be permitted, but 
any member of the public who wishes to 
file a written statement with the Com¬ 
mittee shall be permitted to do so, either 
before or after the meeting. 

Further information concerning this 
meeting may be obtained from Ms. Nancy 
Segurski, Federal Energy Office. Wash- 
ington, D.C., phone number (202) 254- 
7836. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Office, Washington, D C. 

Due to the increase of tourism ana 
recreation during the summer months, 
this meeting is being scheduled prior u> 
elapse of the usual 15-day notice period. 

Issued at Washington, D.C., on June 6. 
1974. 

William N. Walker. 

General Counsel . 

|FR Doc.74-13314 FUed 6-7-74:8:45 am] 
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WHOLESALE PETROLEUM ADVISORY 
GROUP 

Notice of Meeting 

pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 770) notice is hereby 
given that the Wholesale Petroleum Ad¬ 
visory Group will meet on Friday, June 
14,1974, at 9 a.m., in the Gold Room of 
the Denver Hilton, 1550 Court Place, 
Denver, Colorado. 

The Group was established to advise 
the Administrator, FEO, with direct and 
timely access to the technical knowledge 
possessed by a wide range of highly qual¬ 
ified independent businessmen engaged 
In the wholesale trade of selling heating 
oil, residual fuel, and gasoline. 

The agenda for the meeting is as 
follows: 

A. Discussion of Proposed Rules on "Sum¬ 
mer Fill” and other “Dating" Programs. 

B. Review and Discussion of Proposals for 
Allocation and Pricing of Unleaded Gasoline. 

C. Problems Arising from Customer 
Changeover to other Fuels. 

D. Restoration of Normal Business Prac¬ 
tices by Suppliers (Leases, Contracts, Credit 
Terms). 

E. Discussion of Dealer Problems from the 
Jobber Angle. 

The meeting is open to the public; 
however, space and facilities are limited. 

The Chairman of the Group is em¬ 
powered to conduct the meeting in a 
fashion that will, in his judgment, facili¬ 
tate the orderly conduct of business. 
Oral statements or participation by the 
Public in the meeting will not be per¬ 
mitted. but any member of the public 
who wishes to file a written statement 
with the Group shall be permitted to do 
so. either before or after the meeting. 

Further information concerning this 
meeting may be obtained from Dino G. 
Pappas, Federal Energy Office, Washing¬ 
ton. D.C., phone number (202) 961-8324. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Office, Washington, D.C. 

Due to the interest in obtaining im¬ 
mediate comments on proposed rules, 
this meeting is being scheduled prior to 
elapse of the usual 15-day notice period. 

Issued at Washington, D.C. on June 6, 
1974. 

William N. Walker, 

General Counsel. 

IPR Doc.74-13316 Filed 6-7-74;8:45 am] 

federal power commission 

I Docket No. CI74-570, etc.] 

ATLANTIC RICHFIELD CO. ET AL. 

Notice of Applications for Certificates, 
Abandonment of Service and Petitions 
To Amend Certificates 1 

May 31,1974. 

Take notice that each of the Appli- 
listed herein has filed an applica¬ 
tion or petition pursuant to Section 7 of 
he Natural Gas Act for authorization 

. ‘Thl 8 notice does not provide for consoli- 
•tton for hearing of the several matters 
cov °red herein. 


to sell natural gas in Interstate com¬ 
merce or to abandon service as described 
herein, all as more fully described in the 
respective applications and amendments 
which are on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 21, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 


the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure a hearing will be held without fur¬ 
ther notice before the Commission on all 
applications in which no petition to 
intervene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates or the auhorization 
for the proposed abandonment is re¬ 
quired by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such healing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


Docket num¬ 
ber and 
date Hied 


Applicant 


Purchaser and location 


Ptice 
per Mcf 

Pres¬ 

sure 

base 

•19.7925 

14.65 

21.5 

14.65 

• *53.7 

15.025 

• 22.9125 

14.65 

• 1 53.7 

15.025 

•10.57 

14.65 

•12.30 

14.65 

13.513 

14.65 

•13.363 

14.65 

19.7925 

14.65 

•12.46 

14.65 

•19.0713 

14.65 

10.78 

14.66 


CI74-570 .. 

4-16-74 » 


CI74-642. . 
6-8-74 * 


C174-643 .. 
A 5-6-74 


CI74-647. 

(CS72-430) 
K 6-8-74 


. Atlantic Richfield Co., P.O. Box 2810, 
Dallas, Tex. 76221. 

Phillips Petroleum Co., Bartlesville, 
Okla. 74004. 

Enron Corp., P.O. Box 2180, Houston, 
Tex. 77001. 

Phillips Petroleum Co. (successor to 
Cardinal Petroleum Co.). 


C174-64R.. . 
A 5-13-74 


CI74-G54. 

(CIG6-292) 
F 6-9-74 
C174-657. 


Exxon Corp.. 


S 5-13-74 

3174-658. 

(CI66-827) 
F 6-10-74 

3174-659 . 

(CIGt 676) 
F 6 If) 74 

3174-660. 

(CI63 647) 
F 5-6 74 
3174-063. ... 
(CI67-51H) 
F 6-16-74 


C174-664. 

(CRH 728) 

F 5-16-74 

C174 668. 

(C3I67—1660) 
F 6 16 74 


Natural Gas Pipeline Co. of America 
Putnam Area, Dewey County, 
Oklahoma. 

Kerr-McGee Corp., Pan-McConnell 
G lease, Carson and Gray Counties, 
Tex. 

Columbia Gas Transmission Corp., 
Llrelte Field, Terrebonne Parish, 
La. 

Kansas-Nebroska Natural Gas Co., 
Inc., acreage in Washington County, 
Colo. 

Columbia Gas Transmission Corp.. 
Lake Sand Field, St. Mary ana 
Tlieria Parishes La. 

Panhandle Eastern Pipe Line Co., 
Red Cave Field, Morton County, 
Kans. 

Kansas-Nobraska Natural Gas Co., 
Inc., Bradshaw Field, Iiamiltou 
County. Kans. 

Plateau Natural Gas Co., nugoton 
Field, Hamilton County, Kans. 

Kansas-Nebraska Natural Gas Co., 
Inc., Bradshaw Field, Hamilton 
County, Kans. 

Mlohigan-Wiseonsin Pipe Line Co., 
Woodward Area, Major County, 
Okla. 

Colorado Interstate Gas Co., a divi¬ 
sion of Colorado Interstate Corp., 
Keyes Field, Cimarron County, 
Okla. 

Northern Natural Gas Co., Kiowa 
Field, Lipscomb County, Tex. 

.do..Baca Gas Gathering System, Inc., 

Walsh Field, Baca County, Colo. 


, Petroleum Corp. of Texas (successor 
to Anadarko Production Co.), P.O. 
Box 911, Breckenrldge, Tex. 76024. 

. Petroleum Corn, of Texas (successor 
to Anadarko Production Co.). 

Petroleum Corp. of Texas (successor 
to Anadarko Production Co.), P.O. 
Box 911, Breckenrldge, Tex. 76024. 

Petroleum Corp. of Texas (successor 
to Anadarko Production Co.). 

Petroleum Corp. of Texas (successor 
to Cities Service Oil Co.). 

Petroleum Corp. of Texas (successor 
to Anadarko Production Co.). 


.do.. 


Filing code: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 

D—Amendment to doleto acreage. 

E—Succession. 

F—Partial succession. 

i Applicant proposes to cover its own intorest in the sale of natural gas heretofore authorised to ho made by Saraedan 
Oil Corn., now holder of a small producer certificate. 

*Subject to downward Btuadjustment. 

. • New contract which replaces a percentage-of-proceeds contract which expired July 31,1971a 
« Applicant is willing to accept a certificate conditioned in accordance with Opinion No. M6. 

• Subject to upward and downward Btu adjustment. 

«Includes 6.43 cents per Mcf downward Btu adjustment. 

7 Includes 1.14 cents per Mcf downward Btu adjustment. 

• Includes 1.637 cents per Mcf dow nw ard Btu adjustment. 

• Includes 5.54 cents per Mcf downward Btu adjustment. 

»• Includes 1.22 cents per Mcf downward Btu adjustment. 

[FR Doc.74-13067 Filed 0-7-74:8:45 am] 
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[Docket No. CI62-790, etc.] 

PETROLEUM CORP. OF TEXAS ET AL 

Notice of Applications for Certificates, 

Abandonment of Service and Petitions 

To Amend Certificates 1 

May 31. 1974. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to Section 7 
of the Natural Gas Act for authorization 
to sell natural gas in interstate com¬ 
merce or to abandon service as described 
herein, all as more fully described in the 
respective applications and amendments 
which are on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 27. 
1974, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, peti¬ 
tions to Intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Pro- 
cedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants par- 


* This notice does not provide for con¬ 
solidation for hearing of the several matters 
covered herein. 


ties to the proceeding. Persons wishing 
to become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
Intervene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is re¬ 
quired by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 


Docket num¬ 
ber and Applicant Purchaser and location 

date filed 


Cl62-790.Petroleum Corp. of Texas (successor 

E 5-9-74 to Anadarko Production Co.), P.O. 

Box 911, Breckeuridge, Tex. 76024. 

CI64-1451.—~ atlas Service Oil Co., P.O. Box 300, 
D 5-23-74 Tulsa, Okla. 74102. 

C173-154_Tonneco Oil Co., P.O. Box 25U, 

C 6-9-74 Houston. Tex. 77001. 

CI74-348.J. L. Burkhart (successor to Skcfiy 

(0-5379) Oil Co.,) 2121 South Columbia, 

F 12-10-73 * Tulsa. Okla. 74114. 

CI74-646_MAPCO, Inc., 1437 South Boulder 

A 5-10-74 Ave., Tulsa, Okla. 74119. v 

CI74-652_Clorte L. Dale (successor to Gulf OH 

(G-4143) Corp.), 1503 East Hackberry, Gar- 

F 5-13-74 den City. Kuna. 67846. 

CI74-653.Austin Brady (successor to Gulf Oil 

(0-4143) Corp.), P.O. Box 302, Garden City, 

F 5-13-74 Kans. 67846. 

C174-066_LVO Corp. (sucressorto the Superior 

(CI64-679) Oil Co.), P.O. Bax 2848, Tulsa, 

F 5-14-74 Okla. 74101. 

Cl 74-001 _Odessa Natural Corp. (operator) et aL, 

A 5-17-74 P.O. Box 3986, Odessa, Tex. 7976a 


C174-662. 

(0184-1235) 
F 5-18-74 

C174-673. 

A 5-16-74 


_ Petroleum Corp. of Texas (successor to 
Anadarko Production Co.), P.O. 
Box 911, Breckenrldge, Tex. 76024. 
__ Tenneco Oil Co., P.O. Box 2511, Hous¬ 
ton, Tex. 77001. 


CI74-676 
(C105-557) 
F 5-15-74 


Koch Industries, Inc. (successor to 
Barnwell Production Co.), P.Oi 
Box 2256, Wichita, Kans. 67201. 


Kansas-Nebraska Natural Gas Co., 
Inc., Hugoton Field, Finney 
County, Kans. 

El Paso Natural Oas Co., acreage in 
Winkler County. Tex. 

El Paso Natural Gas Co., acreage in 
Rio Arriba County, N. Alex. 

El Paso Natural Gas Co., acreage In 
Lea County, N. Mex. 

Northern Natural Gas Co., Granite 
Wash Field, Hemphill County, Tex. 

Northern Natural Gas Co^ Hugoton 
Field, Kearny County, Kano. 

Northern Natural Gas Co., Hugoton 
Field, Finney County, Kans. 

Kansas-Ncbraska Natural Gas Co., 
Inc., Bradshaw Field Area, Hamil¬ 
ton County, Kans. 

Kansas-Nebraska Natural Gas Co., 
Inc., acreage In Phillips and Valley 
Counties, Mont. 

Arknnsas-Loulsiana Gas Co., Gragg 
Field, Sebastian County, Ark. 

Tennessee Gas Pipeline Co., a division 
of Tenneco Inc., Guerra Gas Unit 
No. 1, La Reforma Area, Hidalgo 
Couuty, Tex. 

Southern Natural Gas Co.. Lake St.- 
Catherine Field, Orleans Parish, La. 


Price Pros¬ 
per Mcf sure 
base 


1 7.90 

14.65 

(») 


• 28.8 

15.025 

• 15.0 

M.65 

•52.0 

U .65 

•14.0 

14.66 

•14.0 

14.66 

•13.5 

14.66 

>40.0 

15.025 

12.75 

14.65 

>•45.0 

M.65 

••30.0 

16.025 


Filing code: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 
I)—Amendment to delete acreage. 
E—Succession. 

F—Partial succession. 


* Includes 4.10 cents per Mcf downward Btu adjustment 
i Acreage assigned to Earl R. Bruno. 

* Bein^renoUc^dTbe^^^by letter filed May 22,1974, applicant requests • higher prioo; 

• Subject to upward and downward Btu adjustment aud tax reimbursement. 

«Subject to downward Btu adjustment 

i Subiect to upward and downward Btu adjustment. .... 

• Applicant is willing to accept a certificate conditioned to the applicable area ratej 


[FR Doc.74-13071 Piled 6-7-74;8:45 am] 


[Docket No. R-424] 

ACCOUNTING 

Premium, Discount and Expense of Issue, 
Gains and Losses on Refunding and Re^ 
acquisition of Long-Term Debt, and In¬ 
terperiod Allocation of Income Taxes; 
Order Denying Rehearing and Reconsid¬ 
eration 

June 3,1974. 

In its Order No. 505 1 issued on Febru¬ 
ary 11, 1974, the Commission prescribed 
accounting for (1) premium, discount 
and expense of long-term debt, (2) gains 
and losses on reacquired long-term debt, 
when no refunding Ls involved, and (3) 
gains and losses on reacquisition of 
long-term debt when a refunding is in¬ 
volved. Briefly stated, the new account¬ 
ing regulations provide that when no 
refunding is involved, as in (2), the 
utility shall amortize the net gain or loss 
over the remaining life of the respective 
security issues (old, original debt). 
When, as in (3), the redemption of one 
Issue or series of long-term debt securi¬ 
ties is financed by another issue or series, 
the net gains or losses from reacquisition 
of the original debt securities, the utility 
may elect to account for such amounts 
by either: (i) Writing them off immedi¬ 
ately if amounts are insignificant; (ii) 
amortizing them over the life of the 
original issue which is being retired; or 
(ill) amortizing them over the life of the 
new issue. Where a regulatory authority 
w r hich has prime rate jurisdiction over 
the utility disallows the rate principle 
of amortizing gains or losses on reacqui¬ 
sition of long-term debt without refund¬ 
ing and does not apply such amounts in 
computing rate of return allowed, an 
alternate method may be used, recogniz¬ 
ing such amounts currently in income 
and using explanatory footnotes in 
financial statements. 

On March 13, 1974, Interstate Natural 
Gas Association of America (INGAAi 
filed an application for rehearing of 
Order No. 505. Texas Eastern Transmis¬ 
sion Corporation. (Texas Eastern) on 
the same date filed an application for 
Rehearing concurring in and adopting 
the INGAA application. 

INGAA’s application urges the Com¬ 
mission to reconsider its action and to 
rescind its Order No. 505 and terminate 
these proceedings, contending, in sum¬ 
mary, that: 

Order No. 605 is legally Improper, without 
substantial evidentiary support and is di¬ 
rectly contrary to long established Commis¬ 
sion policy and sound accounting principles 
as prescribed by the Accounting Prlncipi 
Board (APB) of the American Institute oi 
Certified Public Accountants. Further, at a 
time when the pipeUnc Industry Is lacea 
with growing difficulties In obtaining mon .y 
for Important projects the Commissi 
blithely takes action which will artiflcally 
duce current net income of many compam 
thereby reducing their ability to fin * 
much needed endeavors to enhance ‘ v 
ply • • • 


1 Order No. 605. 61 F.P.C.-< 89 m 

0093, February 19,1974), 
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Upon a review of these contentions, 
as more fully set forth in INGAA’s ap¬ 
plication. we find no basis for changing 
or modifying our order. We indicated in 
Order No. 505 the legal basis and eviden¬ 
tiary background for the rulemaking 
order prescribing accounting changes in 
this proceeding in Docket No. R-424: 

• • • We established a rate making prin¬ 
ciple in Opinion No. 583, Manufacturers 
Light and Heat Co. ♦ • • (44 FPC 314) that 
gains and losses relating to reacquisition of 
long-term debt should be amortized over the 
remaining life of the old debt and to deduct 
the amortization amount from the actual 
charges for interest to determine the true 
embedded cost of debt. Failure to provide 
accounting recognition of this significant 
ratemaking policy would result in distor¬ 
tions of financial statements, (emphasis 
added) 

In Opinion No. 583, in Manufacturers, 
we stated: 

24. Secondly, the discounts on repur¬ 
chased debt under consideration here repre¬ 
sent a savings which is virtually auto¬ 
matic . . . Unless amortization of these 
amounts is required, the cumulative effect 
will be to add large sums to retained earn¬ 
ings. with no benefit to consumers. Yet con¬ 
sumers will continue to pay the cost of debt. 
Including new debt issued at higher rates 
to replace that retired. 

• • • • * 

• • • We are cognizant that current ac¬ 
counting practice is to credit gains from re¬ 
tirement of debt securities to income in the 
year such securities are repurchased and re¬ 
tired. However, since it is acceptable account¬ 
ing practice to amortize redemption 
premiums over the remaining lives of re¬ 
funded bonds * and since in future rate pro¬ 
ceedings redemption premiums are to be in¬ 
cluded in the embedded cost of debt, we 
believe that the same accounting policy 
should be adopted toward gains from repur¬ 
chase and retirement. This will bring ac¬ 
counting and ratemaking into conformity 
and the income will be available for future 
rate consideration. Such accounting and 
ratemaking purposes Is sanctioned by the ac¬ 
counting profession because they recognize 
that there are and will be instances where 
regulatory authorities differ from other com¬ 
mercial accounting practices. 3 

INGAA’s application contends that the 
Commission “blithely” ignored the fact 
that the result of the changed accounting 
would affect the “current” net income of 
jnaay companies and would thereby re¬ 
duce their ability to finance new facilities 
needed to enhance their dwindling gas 
supplies. That this is erroneous is obvi¬ 
ous in view of the fact that in Opinion 
«o. 583 we gave full consideration to 
Manufacturers’ financial needs in deter¬ 
ging its rate of return, while at the 
same time indicating that these gains 
and losses should be amortized and the 
benefits shared with the consumer. 

INGAA’s argument ignores the fact 
mat the prescribed amortization does 
uot reduce net income, as an accounting 


Accounting Research Bulletin 43, Chap- 
ftl* ^ uaino rtized Discount, Issue Cost, and 
K^demption Premium on Bonds Refunded. 

Addendum (Accounting Principles for 
jugulated Industries) to Opinion No. 2 of 
f ne Accounting Principles Board, accounting 
or the “investment credit’*. 


matter. Although “current” net income 
may be reduced in one year, the order 
merely spreads such income (and losses) 
over ten or more years of the remaining 
lives of the particular security issues in¬ 
volved. Moreover, although Opinion No. 
583 requires the benefits to be shared 
with consumers by reflecting in rates and 
charges the current year's amortization 
of such discounts and premiums, it also 
allows the companies the interim cost- 
free use of the excess of current net 
gains, or losses, over such level of amor¬ 
tized income currently reflected in rates 
and charges. 

INGAA’s application objects to the 
Commission’s expressed intent to bring 
ratemaking and accounting into a closer 
area of conformity and to avoid appar¬ 
ent distortion of financial statements. In 
support of its contention, INGA A cites 
recent rulemaking orders of the Commis¬ 
sion and asserts that the Commission 
therein did not follow such “tracking 
symmetry’’. * 1 * Where applicable, the Com¬ 
mission’s accounting regulations are 
designed, primarily, to aid it in the sur¬ 
veillance of costs of service of jurisdic¬ 
tional companies for the purpose of rate¬ 
making, licensing and for the corollary 
protection of the investing public. Under 
various circumstances, accounting treat¬ 
ment and ratemaking treatment must 
necessarily diverge, but we do not believe 
that this is one of them. 

INGAA’s contention that Order No. 505 
is without evidentiary support and is in¬ 
valid, likewise, is erroneous. The Com¬ 
mission issued its accounting regulations 
for natural gas companies in the exer¬ 
cise of its authority under sections 8, 9, 
10 and 16 of the Natural Gas Act. In 
Manufacturers, as well as in this pro¬ 
ceeding. the Commission afforded all 
interested parties notice and an oppor¬ 
tunity to present their views and con¬ 
tentions/ No party has presented any 
allegation of factual data and material 
which raise any issues which would re¬ 
quire cross-examination or further evi¬ 
dentiary hearings. INGAA’s application 
fails to raise any such issue. With re¬ 
spect to INGAA’s position on the finan¬ 


• Order No. 469. Docket No. R-395 (49 FPC 
326), dealing with Equity Method of Ac¬ 
counting; Order No. 504, Docket No. R-446, 
dealing with Interperiod Tax Allocation, is¬ 
sued February 11, 1974; Order No. 440-A, 
Docket No. R-403 (47 FPC 39), Full-Cost Ac¬ 
counting for Exploration and Development 
Costs of Pipeline Companies. 

6 INGAA erroneously asserts the Commis¬ 
sion gave no notice it was considering adop¬ 
tion of an industry-wide principle of ac¬ 
counting. See notice issued October 31, 1969, 
published in Federal Register on November 

1. 1969 (43 FR 17743), following which 7 
pipeline companies, a major city, a national 
accounting firm and INGAA filed amicus 
briefs in Manufacturers (44 FPC 314, 321). 
The Commission modified its accounting or¬ 
der therein in response to such presentations. 
(44 FPC 1138). In this proceeding, we is¬ 
sued a notice of proposed rulemaking on Au¬ 
gust 6. 1971 (36 FR 16069), amended October 

13. 1971 (36 FR 30445). Comments were re¬ 
ceived from 67 respondents, of whom 62 ad¬ 
dressed themselves to the long-term debt 

Issues (Attachment A to Order No. 605). 


cial impact of the order, this is a rate of 
return question which, as we have stated 
above, is properly considered in ratemak¬ 
ing on a single-company basis. Indeed, 
although INGAA requests that a “for¬ 
mal hearing” be provided for submission 
of testimony, it fails to allege any facts 
or to make a proffer of anything of sub¬ 
stance which such testimony would show. 
We. therefore, conclude that to provide 
any such “evidentiary” hearing would be 
without justification and would merely 
delay the determinations of the Com¬ 
mission and the necessary implementa¬ 
tion of the order which has been found 
to be required in the interests of fairness 
to the consumer, the investor and the 
public interest. 

INGAA urges that the new regulations 
are contrary to long established Com¬ 
mission policy and sound accounting 
principles announced by the Accounting 
Principles Boar (APB), now the Finan¬ 
cial Accounting Standards Board (FA 
SB), of the American Institute of Certi¬ 
fied Public Accountants for commercial 
accounting guidance. However, as we 
observed in Opinion No. 583, in view 
of regulatory policies, regulatory ac¬ 
counting may properly differ from com¬ 
mercial accounting practices, as even 
the APB recognizes. The Commission’s 
authority and responsibility for ac¬ 
counting derives from the Federal Power 
Act (section 301) and from the Natural 
Gas Act (section 8), not from such com¬ 
mercial and professional bodies, although 
the announcements of such bodies are 
considered to be of substantial signifi¬ 
cance and the pertinent accounting prin¬ 
ciples have been carefully compared with 
the new regulations. With respect to the 
change in our own policy and treatment 
of these gains and losses, it is sufficient 
to state that we gave very careful con¬ 
sideration to that question in Opinion 
No. 583, and we have reviewed the ac¬ 
counting reflection of the ratemaking 
policy in this rulemaking proceeding, as 
stated above. 

The Commission finds. Interstate Nat¬ 
ural Gas Association of America and 
Texas Eastern Transmission Corpora¬ 
tion’s applications for rehearing filed 
March 13, 1974, present no new facts or 
points of law which were not considered 
in Order No. 505, or which, having now 
been considered, warrant any change or 
modification of that order, and their ap¬ 
plications, therefore, should be denied. 

The Cotnmission orders. The applica¬ 
tions filed on March 13, 1974, by INGAA 
and Texas Eastern for rehearing of Or¬ 
der No. 505, are denied. 

By the Commission.* 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-132224 Filed 6-7-74;8:45 am] 


• Dissenting opinions by Commissioners 
Brooke and Moody filed as part of the origi¬ 
nal document. 
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[Docket No. CI74-674] 

ATLANTIC RICHFIELD CO. 

Notice of Application 

May 31, 1974. 

Take notice that on May 20, 1974, 
Atlantic Richfield Company (Applicant), 
P.O. Box 2819, Dallas, Texas 75221, filed 
In Docket No. CI74-674 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
sale for resale of natural gas in inter¬ 
state commerce to Texas Gas Transmis¬ 
sion Corporation (Texas Gas) from the 
Block 217 Field, Eugene Island Area, off¬ 
shore Louisiana, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to deliver into the 
facilities of Michigan Wisconsin Pipe¬ 
line Company for the account of Texas 
Gas up to 1,000 Mcf of natural gas per 
day for one year from the Block 217 Field 
at a rate of 50.0 cents per Mcf of gas at 
15.025 psia, subject to upward and down¬ 
ward Btu adjustment from a base of 
1,000 Btu per cubic foot, within the con¬ 
templation of Jl 2.70 of the Commission’s 
gene ral policy and interpretations (18 
CFR 2.70). Applicant states it will accept 
a certificate conditioned to a rate of 45.0 
cents per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 24, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-13213 Filed 6-7-74;8:45 ami 


[Docket No. E-88101 

BOSTON EDISON CO. 

Initial Rate Filing 

June 3, 1974. 

Take notice that Boston Edison Com¬ 
pany (Edison). on May 21,1974, tendered 
for filing a new rate schedule for service 
to New England Power Company 
(NEPCO). 

Edison states that the rate schedule 
provides for the sale by Edison to NEPCO 
of 60,000 kw of system capacity and the 
energy corresponding thereto during the 
period November 1, 1973 through Octo¬ 
ber 31, 1974 and, any time Edison’s 
Pilgrim Unit No. 1 must be operated be¬ 
low capacity or must be shut down, Edi¬ 
son’s obligation to supply NEPCO such 
service is commensurately reduced. 

Furthermore, Edison states that the 
payment provisions of the rate schedule 
are designed to reimburse Edison for 
fixed and operating costs incurred in 
connection with service under the con¬ 
tract, and that capacity, energy and 
transmission charges for the contract 
year are respectively estimated to total 
$2,885,400. $3,732,282 and $484,560. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore June 13, 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-13220 Filed 6-7-74;8:45 am] 


[Docket No. RI74-2341 

C. K. OIL CO. 

Petition for Special Relief 

May 31.1974. 

Take notice that on May 16.1974, C. K. 
Oil Company, (Petitioner), 512 Wash¬ 
ington, Great Bend, Kansas 67530, filed 
a petition for special relief in Docket No. 
RI74—234 for the sale of gas to Cities 
Service Gas Company from its well on 
the Stone ”C” lease in Barber County, 
Kansas. Petitioner states that declining 
pressure has now reduced gas production 
from said well to the extent that further 
production is uneconomical at the exist¬ 
ing contract rate and premature 
abandonment will result unless an in¬ 
creased price can be obtained for future 
gas production therefrom. Petitioner pro¬ 
poses to install compression facilities and 
requests a rate increase from 15 cents per 
Mcf to 38 cents per Mcf under Order No. 
481. 


Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 24 
1974, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appropri¬ 
ate action to be taken but will not serve 
to make the protestants parties to the 
proceeding. Any party wishing to become 
a party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to intervene in accordance 
with the Commission's rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-13236 Filed 6-7-74;8:45 am] 


[Docket Noe. RP74-82 and RP74-81 ] 

COLUMBIA GAS TRANSMISSION CORP. 
AND COLUMBIA GULF TRANSMISSION CO. 

Order Accepting for Filing and Suspending 
Proposed Revised Tariff Sheets, Provid¬ 
ing for Hearing, Permitting Interven¬ 
tions, and Consolidating Proceedings 

May 31,1974. 

On April 15, 1974, Columbia Gas 
Transmission Corporation (Columbia) 
and Columbia Gulf Transmission Com¬ 
pany (Columbia Gulf) concurrently 
tendered for filing proposed revised tariff 
sheets 1 to their respective FPC Gas 
Tariffs to become effective June 1, 1974. 
The proposed changes would increase 
revenues from jurisdictional sales and 
service by $16,128,000 for Columbia Gulf 
and $102,822,000 for Columbia the 12 
month period ending December 31. 1973, 
as adjusted for known and measurable 
changes through September 30, 1974. 
Columbia Gulf served a copy of its filing 
upon Columbia and Columbia served 
copies of its filing upon Columbia’s juris¬ 
dictional customers and the state public 
service commission of the states in which 
Columbia conducts its business. 

Columbia Gulf’s filing reflects an in¬ 
crease in rate of return from 9 percent to 
10.25 percent and an increase in related 
taxes; an increase in its offshore depre¬ 
ciation rate from 7 percent to 8.33 per¬ 
cent; an increase in its onshore depre¬ 
ciation rate from 4.5 percent to 5.5 
percent; a decrease in sales volumes; 
and an increase in operation and mainte¬ 
nance expenses Columbia’s filing reflects 
an increase in rate of return from 9 per¬ 
cent to 10.25 percent; and an increase 
in related taxes; an increase in depre¬ 
ciation rates from 7.0 percent to 7.5 per¬ 
cent on production properties and from 
4.0 percent to 5.0 percent on other prop¬ 
erties; an increase in operation and 
maintenance expenses; a decrease in 


* Columbia Gas Transmission Corporation. 
FPC Gas Tariff, Original Volume No. L 
Eleventh Revised Sheet No. 16, Second Re¬ 
vised Sheet No. 20 and 34, First Revised Sheei 
No. 37 and 62. Columbia Gulf Transmission 
Company, FPC Gas Tariff. Original Volume 
No. 1, Twenty-First Revised Sheet No. 7. 
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sales volumes; and an increase in the cost 
of gas transported by others, including 
Columbia Gulf. 1 

Columbia's filing also reflects the elim¬ 
ination of 33% percent of the differen¬ 
tial which exists between historical zone 
rates and systemwide rates as well as the 
following proposed tariff modifications: 

1. The elimination of the heat content 
adjustment provision in § 10.2 of the CDS 
Rate Schedule (which was applicable 
only in Zone 2), as no longer being neces¬ 
sary or required. 

2. Modification of section 7 of the gen¬ 
eral terms and conditions relating to 
construction of facilities, facility charge, 
iso as to make the provision applicable in 
all zones on Columbia's system. 

3. Modifications of the E- Rate Sched¬ 
ule and section 10 of the WS Rate Sched¬ 
ule to provide that any deliveries made 
thereunder shall be considered as takes 
within Buyer's Authorized Monthly 
Volume. 

The filings of Columbia and Columbia 
Gulf were each noticed on April 24, 1974. 
Petitions to intervene were received from 
the parties listed in Appendix A. The TJGI 
Corporation and the City of Charlottes¬ 
ville, Virginia (Charlottesville) also re¬ 
quest a five-month suspension of and a 
hearing concerning each of the filings. 
Charlottesville also requests that the fil¬ 
ings of Columbia and Columbia Gulf be 
consolidated for purposes of hearing and 
decision. 

Our review of the filings of Columbia 
and Columbia Gulf indicates that cer¬ 
tain issues are raised which may require 
development in evidentiary proceedings. 
The proposed increases in rates and 
charges have not been shown to be Just 
and reasonable and may be unjust, un¬ 
reasonable, unduly discriminatory, pref¬ 
erential or otherwise unlawful. Accord¬ 
ingly, we shall suspend each of the 
proposed rate filings for five months 
until November 1, 1974, and set them for 
hearing. Moreover, the fact that the op¬ 
erations of Columbia are closely asso¬ 
ciated with the operations of Columbia 
Gulf makes it appropriate that the fil¬ 
ings in Docket Nos. RP74-81 and Docket 
No. RP74-82 be consolidated for purposes 
of hearing and decision. 

We note that Columbia has used the 
unmodified Seaboard method of cost 
classification, allocation and rate design, 
hi light of our policy of considering com¬ 
petitive fuel prices in setting commodity 
rate levels and of the present supply and 
market conditions on Columbia’s sys¬ 
tem, all parties to this proceeding should 
direct their attention, and file any evi¬ 
dence they wish to submit, as to the 
Propriety of the continued use of the 
Seaboard method on Columbia’s system 
as well as the propriety of the use of 
alternate methods of cost classification, 
allocation and rate design which may 
more clos ely reflect or implement the 

: The changes In rate level proposed by Co¬ 
lumbia and Columbia Gulf are in excess of 
the rates presently In effect, subject to re¬ 
fund, In Docket Noe. RP73-85 and RF73-86. 


Commission’s objectives in this area. 1 We 
find that this approach is reasonable in 
light of our finding in United, supra., 
that in times of a natural gas shortage, 
“rate structures which yield different 
average prices are per se discrimi¬ 
natory.” 4 

The Commission finds. (1) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
provision of the Natural Gas Act that: 
The Commission enter upon a hearing 
concerning the lawfulness of the rates 
and charges contained in the FPC Gas 
Tariffs of Columbia and Columbia Gulf, 
as proposed to be amended by the filings 
in Docket No. RP74-82, and Docket No. 
RP74-81, respectively: Docket No. RP74- 
81 and Docket No. RP74-82 be con¬ 
solidated for purposes of hearing and 
decision; and the tendered tariff sheets 
listed in Footnote 1 above be accepted 
for filing and suspended as hereinafter 
ordered and conditioned. 

* El Paso Natural Gas Company , Opinion 
No. 600-A, 47 FPC 1157 (1072); rehearing 
denied 48 FPC 4 (1972); El Paso Natural 
Gas Company, Opinion No. 635, 48 FPC 1022 
(1972); rehearing denied 49 FPC 167 (1973); 
Florida Gas Transmission Company, Opinion 
No. 611-A. 49 FPC 261 (1973); East Tennes¬ 
see Natural Gas Company , 46 FPC 599 
(1972); Southern Natural Gas Company, 48 
FPC 30 (1972) and -FPC -- (1972) is¬ 
sued September 9, 1972, In Docket No. 

RP70-30, et al .; Southern Natural Gas Com¬ 
pany, - FPC - Issued September 29, 

1972, In Docket No. RP72-91; rehearing 
denied 48 FPC 954 (1972); Texas Eastern 

Transmission Corporation, - FPC - 

(1972), 49 FPC 594 (1973), - FPC - 

(1973), - FPC- (1973) and - FPC 

- Issued November 26, 1973. Sea Robin 

Pipeline Company, - FPC - Issued 

November 11, 1972, In Docket No. RP73-47 

and - FPC - Issued April 13, 1973; El 

Paso Natural Gas Company, 48 FPC 985 
(1972) and 48 FPC 1536 (1972); Transcon¬ 
tinental Gas Pipe Line Corporation, - 

FPC -Issued January 31. 1973, In Docket 

No. RP73-69; El Paso Natural Gas Company, 
47 FPC 1657 (1972); Michigan Wisconsin 

Pipeline Company, - FPC -. Issued 

April 10, 1973, In Docket No. RP72-118; 

Natural Gas Pipeline Company, - FPC 

-, Issued July 18. 1973 in Docket No. 

RP72-132; Colorado Interstate Gas Company, 

-FPC-. issued July 5, 1973 in Docket 

No. RP72-113: Columbia Gas Transmission 

Corporation, et al., - FPC - issued 

April 13. 1973, In Docket No. RP73-86, et al.; 
United Gas Pipe Line Company, Opinion No. 

671 - FPC - Issued October 31, 1973, 

in Docket No. RP72-75 (Phase II); rehear¬ 
ing denied. Opinion No. 671-A, FPC 

issued March 12, 1974; Northern Natural Gas 

Company , - FPC -, Issued January 4, 

1974. in Docket Nos. RP71-107 (Phase II) 
and RP72-127; Northern Natural Gas Com¬ 
pany, - FPC - issued May 20, 1974, 

in Docket No. RP74-80; Southwest Gas Cor¬ 
poration, - FPC -. issued January 30, 

1974, in Docket No. RP74-51; El Paso Nat¬ 
ural Gas Company , - FPC - issued 

February 8, 1974, in Docket Nos. RP73-104, 
RP74—57 and RP73-84. 

♦See also: Northern Natural Gas Company , 

- FPC -, issued January 4, 1974, In 

Docket Noe. RP71-107 (Phase II) and 
RP72-127. 


(2) Participation of the parties listed 
in Appendix A 4 in this proceeding may 
be in the public interest. 

The Commission orders. (A) Docket 
No. RP74-81 and Docket No. RP74-82 are 
consolidated for purposes of hearing and 
decision. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 5 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 
CFR, Chapter I), a public hearing shall 
be held in a hearing room of the Federal 
Power Commission, Washington, D.C, 
20426, concerning the lawfulness of the 
rates, charges, classifications, and serv¬ 
ices contained in the FPC Gas Tariffs of 
Columbia and Columbia Gulf, as pro¬ 
posed to be amended herein. 

(C) Pending hearing and a decision 
thereon, the tariff sheets listed in Foot¬ 
note 1 above are accepted for filing, sus¬ 
pended for five months and the use 
thereof deferred until November 1, 1974, 
and until such further time as they are 
made effective in the manner provided in 
the Natural Gas Act. 

(D) On or before September 17, 1974, 
the Commission Staff shall serve its pre¬ 
pared testimony and exhibits. The pre¬ 
pared testimony and exhibits of all in¬ 
terveners shall be served on or before 
October 1, 1974. Any rebuttal evidence 
by Columbia and Columbia Gulf shall be 
served on or before October 15. 1974. The 
public hearing herein ordered shall con¬ 
vene on October 29,1974, at 10 a.m., e.d.t. 

(E) The petitioners listed in Ap¬ 
pendix A are hereby permitted to inter¬ 
vene in these proceedings, subject to the 
rules and regulations of the Commission: 
Provided, however, That the participa¬ 
tion of such intervenors shall be limited 
to matters affecting rights and interests 
specifically set forth in the respective 
petitions to intervene and Provided, fur¬ 
ther. That the admission of such inter¬ 
venors shall not be construed as recogni¬ 
tion that they or any of them might be 
aggrieved because of any order or orders 
issued by the Commission in these pro¬ 
ceedings. 

(F) Pursuant to § 2.59(c) of the Com¬ 
mission's rules of practice and procedure, 
Columbia shall promptly serve copies of 
its filing upon all of the above mentioned 
intervenors, unless such service has al¬ 
ready been effected pursuant to Part 154 
of the regulations under the Natural Gas 
Act. 

(G) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the conven¬ 
ing of conferences or offers of settlements 
pursuant to § 1.18 of the Commission’s 
rules of practice and procedure. 


•Appendix A filed as part of the original 
document. 
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<H) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

I seal] Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-13211 Filed 6-7-74;8:45 am] 


[Docket No. E-88111 

CONNECTICUT LIGHT AND POWER CO. 

Filing of Amendment to Purchase 
Agreement 

June 3,1974. 

Take notice that Connecticut Light 
and Power Company (CL&P) on April 19, 
1974, tendered for filing an amendment 
to their purchase agreement with the 
Public Service Company of New Hamp¬ 
shire (PSCNH). The amendment would 
increase PSCNH’s entitlements in the 
Cos Cob, South Meadow, and Silver Lake 
Gas Turbine Units from 5.89 percent to 
35.3774 percent for the period April 1, 
1974, through April 30,1974. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, NE., Washington. D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s rules of practice and 
procedure. All such petitions and pro¬ 
tests should be filed on or before June 14. 
1974. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-13221 Filed 6-7-74:8:45 am| 


[Docket No. CI74-666] 

CONTINENTAL OIL CO. 

Notice of Application 

May 31, 1974. 

Take notice that on May 17, 1974, 
Continental Oil Company (Applicant), 
P.O. Box 2197, Houston, Texas 77001, 
filed in Docket No. CI74-666 an applica¬ 
tion pursuant to Section 7(c) of the Nat¬ 
ural Gas Act for a certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of nat¬ 
ural gas in interstate commerce to 
Mountain Fuel Supply Company from 
the BrufT Unit Well No. 1, Lincoln 
County. Wyoming, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant states that it has com¬ 
menced the sale of natural gas for 180 
days within the contemplation of Section 
157.29 of the Regulations under the Nat¬ 
ural Gas Act (18 CFR 157.29) and pro¬ 
poses to continue said sale from Septem¬ 


ber 10, 1974, the end of the emergency 
period, until March 1, 1976. Applicant 
proposes to sell approximately 70 Mcf of 
gas per month at 40.0 cents per Mcf at 
15.025 psia, subject to upward and down¬ 
ward Btu adjustment from a base of 
1,000 Btu per cubic foot, within the con¬ 
templation of Section 2.70 of the Com¬ 
mission’s General Policy and Interpreta¬ 
tions (18 CFR 2.70). The contract, dated 
March 14, 1974, provides for an escala¬ 
tion of one cent per Mcf annually. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 24, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-13212 Filed 6-7-74;8:45 am] 


[Docket No. CI74-671| 

D & B OIL, INC. r ET AL. 

Notice of Application 

June 3,1974. 

Take notice that on May 17, 1974, D & 
B Oil, Inc. (Operator), et ad. (Applicant), 
P.O. Box 4453, Odessa, Texas 79760, filed 
in Docket No. CI74-671 an application 
pursuant to section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon a sale of natural gas in inter¬ 
state commerce to Cities Service Oil 
Company (Cities Service) from the West 
Sawyer Pool, Lea County, New Mexico, 
all as more fully set forth in the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 


Applicant states that it proposes to 
abandon the sale of gas to Cities Service 
from the West Sawyer Pool, Lea County, 
New Mexico, which has been made pursu¬ 
ant to a percentage-type contract with 
Cities Service. 1 Applicant states that such 
gas is processed through Cities Service’s 
Bluitt Gas Processing Plant with the res¬ 
idue gas’ being sold to Transwestern 
Pipeline Company (Transwestern) and 
Natural Gas Pipeline Company of Amer¬ 
ica. Applicant states further that as oil 
wells, the casinghead gas therefrom is 
dedicated to Cities Service, and as gas 
wells the gas-well gas is not dedicated to 
Cities Service. Applicant states that it 
proposes to abandon the subject sale 
because the New Mexico Oil Conserva¬ 
tion Commission has reclassified the 
wells from oil wells to gas wells; and. 
therefore. Cities Service is no longer con¬ 
tractually entitled to the gas from the 
subject acreage. Applicant proposes, upon 
approval of this abandonment applica¬ 
tion, to enter into a gas processing agree¬ 
ment with Cities Service and sell its resi¬ 
due gas to Transwestern. 

Applicant states that Cities Service be¬ 
lieves that the casinghead gas contract 
is presently applicable and valid regard¬ 
less of the New Mexico Oil Conservation 
Commission’s reclassification and that 
Cities Service is, therefore, not agree¬ 
able to amending or replacing the con¬ 
tract. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 24, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 


1 Applicant states that the current mini¬ 
mum price under said contract. 5.0 cents per 
Mcf, Is below the minimum established in 
Commission Opinion No. 662, Issued August 

7, 1973 (50 FPC_), and does not meet 

current coats. 
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if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 

duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 
Secretary. 

(FR Doc.74-13216 Piled 6-7-74:8:45 am] 


(Docket No. RP71-16 et al.J 

EAST TENNESSEE NATURAL GAS CO. 

Proposed PGA Rate Adjustment 

May 31,1974. 

Take notice that on May 16, 1974, East 
Tennessee Natural Gas Company (East 
Tennessee) tendered for filing proposed 
changes to Sixth Revised Volume No. 1 
of its FPC Gas Tariff, consisting of the 
following revised tariff sheets: 

Seventh Revised Sheet No. 4, and. 
alternatively. 

Substitute Seventh Revised Sheet No. 4 

The proposed effective date for these 
changes is July 1,1974. 

East Tennessee states that the sole 
purpose of these revised tariff sheets is 
to adjust its rates pursuant to the PGA 
provision in section 22 of the general 
terms and conditions to reflect purchased 
gas costs resulting from a rate increase 
by its sole supplier, Tennessee Gas Pipe¬ 
line Company (Tennessee), a Division of 
Tenneco Inc. East Tennessee further 
states that Seventh Revised Sheet No. 4 
reflects the rate increase resulting from 
Tennessee’s filing of May 16, 1974, and 
that East Tennessee’s alternative filing 
of Substitute Seventh Revised Sheet No. 
4 reflects Tennessee’s alternative filing 
of May 16, 1974. 

East Tennessee states that copies of 
the filing have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE. # Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 10. 1974. Protests will be 
considered by the Commission in deter¬ 
ging the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding Any 
Person wishing to become a party must 
foe a petition to intervene. Persons pres¬ 
ently parties to this proceeding need 
not file additional petitions to intervene. 
Copies of this filing are on file with the 
Commission and are available for public 
Inspection. 

Kenneth F. Plumb, 
Secretary . 

(PR Doc.74-13231 FUed 6-7-74:8:45 ami 


(Docket No. E-8170| 

GEORGIA POWER CO. 

Notice of Changes in Tariff 

June 3. 1974. 

Georgia Power Company (Georgia 
Power) on May 2, 1974, tendered for fil¬ 
ing Revised Sheets Nos. 3, 3-E, 3-H, 3-L, 
and 3-N to its FPC Electric Tariff, 
Volume No. 1. Georgia Power states that 
these revisions covering tariff changes 
effective in the second quarter of 1974, 
consist of three new wholesale delivery 
points and three conversions of existing 
delivery points to the WR-7 rate. 

Also included in the filing are six sup¬ 
plemental sheets giving data on delivery 
points involved in the above changes. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 17, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-13223 Filed 6-7-74:8:45 am) 


[Docket No. E-7740] 

INDIANA AND MICHIGAN ELECTRIC CO. 

Order on Reconsideration 

June 3, 1974. 

On June 3,1972, Indiana and Michigan 
Electric Company (I&M) tendered for 
filing with the Commission a wholesale 
rate increase applicable to 23 municipal 
and cooperative customers. Of those cus¬ 
tomers, Richmond Power and Light 
(RP&L) Anderson, Indiana (Anderson) 
and a group of cooperatives (Coopera¬ 
tives) \ filed motions to reject I&M’s fil¬ 
ing as it pertained to them, claiming 
their contracts with I&M prohibited uni¬ 
lateral changes in rates by I&M, refer- 
ing to the Supreme Court’s decisions in 
Mobile-Sierra. * 3 


1 Indiana Statewide Rural Electric Co¬ 
operative, Inc., Fruit Belt Electric Coopera¬ 
tive, Jay County Rural Electric Membership 
Corporation, Noble County Rural Electric 
Membership Corporation, Paulding-Putnam 
Electric Cooperative, Inc., United Rural Elec¬ 
tric Corporation, Wayne County Rural Elec¬ 
tric Membership Corporation, and Whitley 
County Rural Electric Membership Corpora¬ 
tion. 

* United Gas Pipeline Co., v. Mobile Gas 
Service Corp., 350 U.S. 332 (1956): F PC. v. 
Sierra-Pacific Power Co., 350 U.S. 348 (1956), 


By order issued August 11, 1972, the 
Commission accepted I&M’s proposed 
rate increase for filing, suspended its 
effectiveness for five months, and estab¬ 
lished hearing procedures thereon. The 
Commission also denied the motions to 
reject, holding that the parties’ agree¬ 
ments with I&M did not constitute fixed- 
rate contracts within the definition of 
Mobile-Sierra. On October 6, 1972, the 
Commission denied the motions for re¬ 
hearing of the three parties. 

RP&L, Anderson, and the Coopera¬ 
tives each petitioned the Court of Ap¬ 
peals for the District of Columbia Cir¬ 
cuit for review of the Commission’s 
orders denying the motions to reject 
I&M's filing and the order denying re¬ 
hearing. On May 25, 1973, the Court of 
Appeals ruled on the RP&L and Ander¬ 
son appeals." The Court remanded those 
cases to the Commission with directions 
to reject I&M’s filing of increased rates 
as to Anderson and RP&L. The Court 
held that I&M’s contracts with RP&L 
and Anderson were indeed fixed-rate 
within the terms of Mobile-Sierra. 

After the Supreme Court declined to 
review the Richmond decision, 4 5 we filed 
with the Court of Appeals a motion re¬ 
questing the Court to remand the record 
of the Cooperatives appeal to this Com¬ 
mission so that we might reconsider Co¬ 
operatives’ contracts and allegations in 
light of the Richmond decision, prior to 
the Court of Appeals rendering decision 
on the merits in that appeal. On 
March 6. 1974, the Court of Appeals 
granted this motion and on April 3, 1974 
we directed all interested parties to file 
briefs with us discussing these particular 
issues. 

Upon consideration of subject con¬ 
tracts involved, the positions of the par¬ 
ties as set forth in their original plead¬ 
ings and the recent briefs, and the in¬ 
terpretation of the Court of Appeals as 
expressed in the Richmond decision, we 
are of the opinion that I&M’s original 
filing as applicable to the Cooperatives 
was contractually impermissible under 
section 205 of the Federal Power Act. 
For the reasons set forth below, we will 
reject I&M’s June 13, 1972 filing under 
section 205, but will construe the filing 
as a request for relief under section 206 
and modify our previous orders accord¬ 
ingly. 

The Cooperatives purchase power and 
energy from I&M pursuant to contracts 
on file with this Commission.® Article 3b 
of those contracts other than the Fruit 
Belt contract reads: 

Customer agrees to take and pay lor the 
electric capacity and energy delivered to Cus¬ 
tomer by Company hereunder In accordance 
with the provisions of Company’s Tariff 
REMC as filed with the Public Service Com¬ 
mission of Indiana, a copy of which tariff 


® Richmond Power and Light v. F.P.C., 481 

F. 2d 490 (1973). (Richmond). 

4 Cert, denied December 3, 1973. 

5 I&M’s FPC Rate Schedule Nos. 44-A, 44-B. 
46, 48. 50, 52, 54 and 56. 
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is attached hereto as Exhibit A and is hereby 
made a part of this agreement. 

Article 12 of such contracts in perti¬ 
nent part reads: 

Firm Agreement As To Rates And Charges: 
Should any change in the rate provided for 
In Article 3 hereof be ordered by the Public 
Service Commission of Indian, payment for 
services by Customer to Company as provided 
for in Article 3 hereof shall thereafter be 
made upon the basis of such new rate as 
changed and approved by the Public Service 
Commission of Indiana, provided, however, 
that in the event of such change in rate, 
either of the parties hereto shall have the 
right within a period of ninety days, begin¬ 
ning on the date when such change is ordered 
by the Public Service Commission of Indi¬ 
ana. to terminate this Agreement by giving 
to the other party at least sixty days prior 
notice in writing of its intention so to do. 
(Emphasis added) 

The similar provisions of the Fruit Belt 
contract provide for a rate in a tariff 
attached to the contract, with changes 
to be made upon order of the Public 
Service Commission of Michigan. 

In its brief I&M states that each of the 
subject contracts was executed prior to 
the assertion of this Commission’s jur¬ 
isdiction over I&M’s wholesale business." 
Accordingly, the Company asserts that 
the references to the Indiana and Mich¬ 
igan commissions should be read as re¬ 
ferring to the appropriate regulatory au¬ 
thority, now this Commission. 7 We took 
this position in our original orders on 
the Cooperatives’ RP&L’s and Anderson’s 
protest of I&M’s filing. Reviewing that 
position with regard to the I&M—Ander¬ 
son contract, the Court of Appeals 
stated: 

The Commission says that the parties 
contemplated rate changes 'by order or with 
the approval of’ the appropriate regulatory 
commission. This may well be true, but it 
Is beside the point. This issue under Mem¬ 
phis is not whether the parties contemplated 
change by the appropriate regulatory au¬ 
thority, for under the law every electric power 
contract must contemplate such change. In¬ 
stead, the question is whether the parties 
contemplated that the seller could unilater¬ 
ally efTect a change in the rate simply by 
filing a new tariff with the appropriate regu¬ 
latory agency * * 

The pertinent provisions of the Ander¬ 
son contract differ from the Cooperatives 
contracts only in that it called for Tariff 
IP, rather than Tariff REMC. The appro¬ 
priate focus of our attention, therefore, 
is not on the agency approving the 
change, but the manner in which the 
change may be contractually effectuated. 
Reference to the contract provisions set 
forth above reveals clearly that a change 
in rate was to be made only when ordered 
by the appropriate regulatory agency. As 
the Cooperatives correctly assert, an or¬ 
der by this Commission accepting for 
filing a rate increase filed pursuant to 


•Indiana and Michigan Electric Co., 33 
FPC 739 (1965), aff’d 365 F.2d ISO (7th Cir.), 
Cert, denied 385 U.S. 972 (1966). 

» I&M brief, p. 7. 

• Richmond supra, (slip op. 19-20). 


section 205 is not approval of such an 
increase by this Commission." In this re¬ 
gard. the Supreme Court in interpreting 
section 4 of the Natural Gas Act (essen¬ 
tially identical to section 205 of the Fed¬ 
eral Power Act) stated: 

Section 4(d) provides not for the filing 
of 'proposals' but for notice to the Commis¬ 
sion of any change • • • made by* a natural 
gas company, and the change is effected • ♦ • 
not by an order of the Commission but solely 
by virtue of the natural gas company's own 
action, (emphasis added) 10 

Our order accepting I&M’s proposed 
rate increase was. therefore not approval 
of the rates, but merely an acknowledge¬ 
ment that the Company’s proposal com¬ 
plied with our filing requirements. It was 
obviously not the kind of order necessary 
to effectuate a rate change consistent 
with the subject contracts. Such an order 
would issue at the end of our examination 
of I&M’s proposed rates and, consistent 
with the contracts, such rate change as 
was then determined to be appropriate 
could only be effective prospectively. In 
other words, the contracts contemplate 
a procedure as may be instituted under 
section 206 of the Federal Power Act. Ac¬ 
cordingly, I&M could not contractually 
effectuate this rate change simply by a 
filing pursuant to section 205 and we 
shall require refunds of all amounts col¬ 
lected pursuant to I&M’s June 13. 1972 
rate filing which are in excess of the 
amounts I&M could have collected under 
the previously applicable rates. Good 
cause does exist, however, to construe 
I&M’s filing as to the Cooperatives as a 
motion to institute a section 206 proceed¬ 
ing 11 and incorporate the record of this 
docket for the purposes of decision on the 
justness and reasonableness of I&M’s 
proposed rates for the Cooperatives. 1 * 

In reaching this decision, we are rely¬ 
ing on an interpretation of the subject 
contracts and the pertinent provisions 
of the Federal Power Act. We do not 
reach, therefore, the issues of state law 
and distinguishing facts in the Rich¬ 
mond decision raised in I&M’s brief. 
Likewise, a hearing on the intentions of 
the parties to the contracts, as I&M re¬ 
quests, is unnecessary as the issues have 
been fully addressed by the parties in 


• Cooperatives brief, p. 26-28. 

10 Mobile, supra at 342-343. 
u We would note that the procedures under 
such a Section 206 proceeding would not 
entaU meeting the heavy burden of proof 
associated with the Mobile-Sierra decisions. 
As aU parties concede, these contracts clearly 
contemplate that the Commission may order 
a change in rates; that is, the rates are not 
fixed for the term of the contract, only the 
manner in which such a change may be 
effected is contractually established. Accord¬ 
ingly, our examination of I&M’s proposed 
rates would still be on a basis of our cost- 
plus-fair return standard. Cf: Southern Cali¬ 
fornia Edison Company , Docket No. E-8176, 
order issued September 21, 1973. 

“The hearing In this docket commenced 
on January 31. 1974 and ended on April 16. 
1974. The issues are presently before the 
Presiding Administrative Law Judge, await¬ 
ing his initial decision. 


their initial pleadings and the briefs sub¬ 
mitted upon remand. 

The Commission finds: (1) I&M’s filing 
of June 13. 1972, as to the Cooperatives 
pursuant to section 205 was contractually 
impermissible. 

(2) I&M should be required to refund 
to the Cooperatives all amounts collected 
in excess of those rates effective at the 
time of I&M’s June 13, 1972 filing. 

(3) Good cause exists to construe I&M’s 
June 13, 1972 filing as a motion to insti¬ 
tute a section 206 proceeding on its pro¬ 
posed rates to the Cooperatives. 

(4) The record of these proceedings 
should be incorporated ior the purposes 
of decision pursuant to section 206. 

The Commission orders: (A) I&M’s 
filing of June 13, 1972 of Supplements to 
its FPC Rate Schedules FPC Nos. 44-A, 
44-B. 46, 48, 50, 52, 54. and 56 were not 
proper for filing pursuant to section 205. 

(B) I&M shall refund with interest at 
7 percent to the Cooperatives amounts 
collected pursuant to the June 13, 1972 
filing which are in excess of the previ¬ 
ously existing rates. 

(C) I&M’s June 13, 1972 filing as to 
the Cooperatives is hereby construed as 
a motion for an investigation pursuant 
to section 206, granted, and the record of 
the proceedings in this docket incorpo¬ 
rated for the purposes of decision. 

(D) Upon expiration of thirty days 
and applications for rehearing of this 
order not having been filed, the record 
of this proceeding, as supplemented by 
this order, shall be returned to the Court 
of Appeals for the District of Columbia 
Circuit in accordance with the Court’s 
March 6,1974 order. 

(E) The Secretary of the Commission 
shall cause prompt publication of this 
order in the Federal Register. 

By the Commission. 

I seal] Kenneth F. Plumb, 

Secretary . 

|FR Doc.74-13225 FUed 6-7-74;8:45 am) 


[Docket No. RP74-26] 

LOUISIANA-NEVADA TRANSIT CO. 

Extension of Time and Postponement of 
Prehearing Conference and Hearing 

May 31. 1974. 

On May 17, 1974. Staff Counsel filed a 
motion to extend the procedural dates 
fixed by notice issued March 13, 1974 in 
the above-designated matter. On May 
24,1974, a notice was issued deferring the 
procedural dates pending further notice. 
On May 24, 1974, Louisiana-Nevada 

Transit Company filed a response to 
Staff’s motion submitting a revised pro¬ 
cedural schedule. The Response states 
Staff Counsel and Counsel for DeQueen 
concur in the proposed dates. 

Upon consideration, notice is hereby 
given that the procedural dates in. 
above matter are further modified as 
follows: 


taff Service. June 3. 1974. 




e.d.t.). 
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Intervener Service, July 1, 1974. 

Company Rebuttal, July 15, 1974. 

Hearing, September 9, 1974 (10 a m. e.d.t.), 

Kenneth P. Plumb, 

Secretary . 

(PR Doc.74-13207 Piled 6-7-74;8:46 am] 


(Docket No. CI74-665] 

MARATHON OIL CO. 

Notice of Application 

June 3, 1974. 

Take notice that on May 16,1974, Mar¬ 
athon Oil Company (Applicant), 539 
South Main Street, Findlay, Ohio 45840, 
filed in Docket No. CI74-665 an applica¬ 
tion pursuant to section 7(c) of the Nat¬ 
ural Gas Act for a certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of natural 
gas in Intei-state commerce to Trans- 
western Pipeline Company (Transwest- 
em) from the West Atoka (Morrow) 
Field, Eddy County, New Mexico, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Applicant states that it commenced 
the sale of natural gas on November 27, 
1973. from the subject acreage to Trans- 
western within the contemplation of 
§ 157.29 of the Commission's regulations 
under the Natural Gas Act (18 CFR 
157.29) and proposes to continue said 
sale for one year from the end of the 
180-day emergency period within the 
contemplation of § 2.70 of the Commis¬ 
sion's general policy and interpretations 
(18 CFR 2.70). Applicant proposes to sell 
approximately 52,000 Mcf of gas per 
month at 45.0 cents per Mcf at 14.65 
psla, subject to upward and downward 
Btu adjustment from a base of 1,000 Btu 
per cubic foot with an upward adjust¬ 
ment limitation of 1,100 Btu per cubic 
foot. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
June 24, 1974 file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 


herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-13219 Filed 6-7-74;8:45 am] 


(Docket No. CP74-295] 

NATURAL GAS PIPELINE CO. OF 
AMERICA 

Notice of Application 

May 31, 1974. 

Take notice that on May 16,1974, Nat¬ 
ural Gas Pipeline Company of America 
(Applicant), 122 South Michigan Ave¬ 
nue, Chicago, Illinois 60603, filed in 
Docket No. CP74-295 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public conven¬ 
ience and necessity authorizing the con¬ 
struction and operation of certain nat¬ 
ural gas facilities in La Salle County, 
Illinois, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant proposes to construct and 
operate approximately 1.13 miles of 36- 
inch pipeline partially looping Appli¬ 
cant’s existing main transmission pipe¬ 
line in La Salle County, Blinois. Appli¬ 
cant states that the proposed facilities 
are to be installed in order to effectuate 
a load shift requested by Illinois Power 
Company (Illinois) as a result of Illinois' 
continued development of its Shanghai 
Storage Field near Alexis, Illinois. Ap¬ 
plicant states that such load shift, ef¬ 
fective for the period December 1, 1974, 
through April 30, 1975, and for the same 
period in succeeding years, will not occa¬ 
sion a change in total authorized annual 
deliveries of natural gas to Illinois. 

Applicant states that Illinois will re¬ 
imburse Applicant for the construction 
of the proposed looping facilities which 
Applicant will own and operate. Appli¬ 
cant estimates the cost of such facilities 
at $308,000, which it plans to finance 
from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 24, 
1974 file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 


protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal healing is required, 
further notice of such healing will be 
duty given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-13232 Filed 6-7-74;8:45 am] 


(Docket No. CP74-286] 

NATURAL GAS PIPELINE CO. OF 
AMERICA 

Notice of Application 

May 31, 1974. 

Take notice that on May 13,1974, Nat¬ 
ural Gas Pipeline Company of America 
(Applicant), 122 South Michigan Ave¬ 
nue, Chicago, Illinois 60603, filed in 
Docket No. CP74-286 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of certain 
natural gas facilities, for the operation 
of a seasonal, underground natural gas 
storage reservoir at the North Lansing 
Field, Harrison County, Texas, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Applicant states that the gas supply 
tributary to its Gulf Coast transmission 
line has been inadequate during the 
winters of 1972-73 and 1973-74. to per¬ 
mit operation at design capacity. Appli¬ 
cant claims that availability of North 
Lansing storage for use on a withdrawal 
basis during winter periods will improve 
delivery reliability and lessen delivery 
curtailments that might otherwise oc¬ 
cur. Therefore, Applicant proposes to de¬ 
velop the Rodessa-Young Reservoir of 
the North Lansing Field as a large vol¬ 
ume, high deliverability gas storage fa¬ 
cility, while concurrently utilizing the 
storage for protection and maintenance 
of winter delivery capability on its Gulf 
Coast line. In order to effectuate this 
proposal Applicant seeks authorization to 
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construct and operate the following 
facilities: 

(1) Approximately 14.7 miles of 30-inch 
pipeline connecting Applicant’s existing Gulf 
Coast main transmission system to the North 
Lansing Field, 

(2) Approximately 18.0 miles In aggregate 
of 20. 12, 10, 8 and 6-lnch diameter pipe to 
connect 19 Injection-withdrawal wells, 

(3) A 3,000 BHP compressor station, 

(4) Measurement facilities, 

(5) Gas purification facilities, and 

(6) Drill 10 new wells. 

Applicant also proposes to undertake 
the following: 

(1) Rework 16 existing wells. 

(2) Recomplete 21 plugged wells, 

(3) Re-enter and complete 5 dry wells, and 

(4) Inject 14.4 million Mcf of recoverable 
cushion gas and construct other miscella¬ 
neous appurtenant facilities. 

Applicant estimates the cost of the 
proposed facilities together with the cost 
of cushion gas and storage rights to be 
$25,400,000. Applicant states that it will 
finance the costs with funds to be ob¬ 
tained through interim loans and per¬ 
manent financing. 

Applicant states that its initial pro¬ 
gram contemplates the injection of ap¬ 
proximately 16.8 million Mcf of gas (ex¬ 
clusive of native gas) of which 14.4 mil¬ 
lion Mcf will be retained as cushion gas 
and 2.4 million Mcf will be utilized as 
seasonal withdrawal capacity commenc¬ 
ing with the 1975-76 winter heating sea¬ 
son. However, Applicant proposes to de¬ 
velop the Rodessa-Young Reservoir to 
operate at an inventory level of 132.5 
million Mcf (at a shut-in pressure of 
2,700 psig), with approximately 57.5 mil¬ 
lion Mcf available for seasonal use and 
with a corresponding peak day with¬ 
drawal rate of 575,000 Mcf per day for 
100 days. 

Applicant states that the North Lan¬ 
sing Field is currently productive of rel¬ 
atively small quantities of natural gas 
and such production is being sold to 
Arkansas Louisiana Gas Company 
(Arkla) under Applicant’s Rate Sched¬ 
ule OSS. Applicant's proposal herein 
contemplates the discontinuance of sales 
from the North Lansing Field. However, 
Applicant proposes to continue deliv¬ 
eries to Arkla from its transmission sys¬ 
tem supply in an aggregate quantity of 
gas not to exceed the estimated eco¬ 
nomically recoverable saleable reserves 
remaining in the reservoir at the time 
of discontinuance of production. Appli¬ 
cant states that said arrangement will 
be the subject of an application to be 
filed by Applicant in the near future. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
June 24,1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
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be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.74-13233 Filed 6-7-74; 8:45 amj 


| Docket No. CP74- 283] 

NATURAL GAS PIPELINE CO. OF 
AMERICA 

Notice of Application 

May 31. 1974. 

Take notice that on May 13,1974, Nat¬ 
ural Gas Pipeline Company of America 
(Applicant), 122 South Michigan Ave¬ 
nue. Chicago, Illinois 60603, filed in 
Docket No. CP74-283 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of natural 
gas facilities in the West Cameron Area, 
offshore Louisiana, and in Cameron 
Parish, Louisiana, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate approximately 4.89 miles of 8- 
inch onshore-offshore pipeline, a meas¬ 
uring facility in Cameron Parish, and 
appurtenant facilities. Such pipeline will 
extend from the offshore production 
platform in Block 28 of The California 
Company, a Division of Chevron Oil 
Company (California), to a proposed on¬ 
shore delivery point on the existing 6- 
inch pipeline of Michigan Wisconsin 
Pipe Line Company (Michigan Wiscon¬ 
sin) in Cameron Parish, Louisiana. Ap¬ 
plicant states that this line is needed in 
order that it may purchase and receive 
volumes of gas produced by California in 
the Block 28 Field. California has filed an 
application in Docket No. CI74-425 for 
authorization to sell such gas to Appli¬ 
cant. In conjunction with this purchase. 


Applicant states it is obligated to trans¬ 
port liquid hydrocarbons (exclusive of 
crude oil) for California from the Block 
28 Field to the terminus of Applicant’s 
proposed pipeline, where liquid hydro¬ 
carbons will be extracted by California 
at California’s proposed liquid removal 
facility, and the residue gas will be de¬ 
livered to Michigan Wisconsin for Appli¬ 
cant’s account. Applicant states that 
Michigan Wisconsin will transport said 
gas and redeliver equivalent volumes to 
Applicant at an existing point of inter¬ 
connection of their pipelines near Lake 
Arthur, Louisiana, pursuant to their 
transportation agreement dated May 3, 
1974. 

Applicant estimates the cost of the 
proposed facilities at $1,239,000, which it 
plans to finance from funds on hand. 

Applicant states that it does not an- 
ticapte that additional quantities of 
gas will become available for sale or 
transportation in the immediate area 
necessitating the use of the proposed 
pipeline. Applicant anticipates operat¬ 
ing its facilities at a load factor in ex¬ 
cess of 60 percent of capacity. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 24, 
1974, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to particpate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Power Commission by sec¬ 
tions 7 and 15 of the Natural Gas Act 
and the Commission’s rules of practice 
and procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application if no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc.74-13234 Filed 6-7-74:8:45 am] 
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[Docket Nos. RP71-125 and RP73-1101 

NATURAL GAS PIPELINE CO. OF 
AMERICA 

Order Rejecting for Filing Proposed Rate 
Increase and Accepting for Filing and 
Suspending Proposed Rate Increase 
Subject to Refund and Establishing Pro¬ 
cedures 

May 31, 1974. 

On April 15, 1974, Natural Gas Pipe 
Line Company of America (Natural) 
tendered for filing in Docket No. RP71- 
125 a proposed PGA rate increase 1 * to 
become effective June 1, 1974, consisting 
of an increase of 1.78c per Mcf unit to 
reflect supplier increases and to recover 
the balance in the deferred purchase gas 
cost account. The increase Is applied to 
the rates currently effective subject to 
the refund. 

Natural’s filing was noticed on April 24. 
1974, with protests or petitions to Inter¬ 
vene due on or before May 10. 1974. No 
protests or petitions to intervene have 
been received. 

In addition, on April 15. 1974, Natural 
filed an alternate increase reflecting in¬ 
creased purchase gas costs referred to 
above and in addition, reflecting certain 
amounts related to advance payments 
made pursuant to a rate settlement in 
Docket No. RP73-110 which is presently 
pending before this Commission for ap¬ 
proval. The alternate increase is applied 
to the Settlement rates in Docket No. 
RP73-110. 3 

Natural’s filing was noticed on April 
24, 1974, with protests or petitions to 
intervene due on or before May 10, 1974. 
No protests or petitions to intervene 
have been received. 

With respect to the April 15. 1974, 
filing In Docket No. RP71-125, our re¬ 
view of the proposed rate increase in¬ 
dicates that all of the purchased gas 
costs comprising such rates have not 
been shown to be just and reasonable 
and may be unjust, unreasonable, un¬ 
duly discriminatory or otherwise unlaw¬ 
ful. Our review indicates that various 
small producer increases and various 
increases related to emergency pur¬ 
chases sought to be tracked may not 
conform to the standards we enunciated 
jn Order Nos. 428 and 491. 3 According¬ 
ly. we shall accept for fling Natural’s 
Proposed tariff sheets in Docket No. 
RP71-125 but shall suspend them for 


1 Fifteenth Revised Sheet No. 5 to FPC Gas 

Tariff. Third Revised Volume No. 1. 

3 The proposed Settlement was presented 
w the Administrative Law Judge on March 8. 
1974. and was certified to the Commission on 
March 22, 1974. The Commission has not yet 
acted on the merits of the proposed settle¬ 
ment 

‘Order No. 428. Docket No. R-393, Order 
Establishing Blanket Certificate Procedure 
p°T. Sm *U Producer Sales And Providing 
From Detailed Filing Requirements, 
issued March 18, 1971; Order No. 491, Docket 
j RM74-3, Statement of Policy And Order 
Amending Prior Policy Statements And 
Regulations Under The Natural Gas Act , 
“sued September 14,1973. 


one day to be effective June 2, 1974, sub¬ 
ject to refund, and provide that the is¬ 
sues raised by the filing be developed 
in an evidentiary proceeding. 

With respect to the alternate PGA 
filing which increases the settlement 
rates in Docket No. RP73-110, we note 
that the proposal is filed pursuant to 
a Settlement which has yet to be acted 
on by this Commission. Therefore, Nat¬ 
ural’s filing is premature and will be 
rejected. 

The Commission finds. (1) It is neces¬ 
sary and appropriate in the public in¬ 
terest and to aid in the enforcement 
of the Natural Gas Act that Natural’s 
April 15, 1974 PGA rate increase filing 
in Docket No. RP71-125 which increases 
the rates currently effective, should be 
accepted for filing, suspended and set 
for hearing as hereinafter ordered. 

(2) Good cause exists to reject Natu¬ 
ral’s April 15, 1974, alternate PGA fil¬ 
ing in Docket No. RP71-125 which in¬ 
creases the proposed settlement rates. 

The Commission orders. <A) Natural’s 
April 15, 1974 PGA rate increase filing in 
Docket No. RP71-125 which increases 
the currently effective rates, is hereby 
accepted for filing, suspended and set for 
hearing as hereinafter ordered. 

<B> Pursuant to § 154.24 of the Com¬ 
mission’s rules and regulations. Natural's 
alternate PGA rate increase filing in 
Docket No. RP71-125 which increases the 
proposed settlement rates, is hereby 
rejected. 

(C) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 5 thereof, the Commission’s rules 
and regulations (18 CFR, Chapter I), a 
public hearing shall be held on Au¬ 
gust 27, 1974, for the purpose of cross- 
examination concerning the lawfulness 
and reasonableness of the rates and 
charges in Natural’s April 15, 1974 filing. 

(D) On or before June 28, 1974, 
Natural shall serve its prepared testi¬ 
mony and exhibits. 

(E) On or before July 26, 1974, the 
Commission Staff shall serve its pre¬ 
pared testimony and exhibits. Any inter- 
venor evidence shall be filed on or before 
August 2. 1974. Any rebuttal evidence by 
El Paso shall be served on or before Au¬ 
gust 20, 1974. 

(F) Pending a hearing and decision 
thereon. Natural’s proposed Fifteenth 
Revised Sheet No. 5, filed on April 15, 
1974, in Docket No. RP71-125 which in¬ 
creases the currently effective rates, is 
accepted for filing, suspended for one 
day and the use thereof deferred until 
June 2, 1974. 

(G) A Presiding Administrative Law 
Judge designated by the Chief Adminis¬ 
trative Law Judge for that purp ose (See 
Delegation of Authority, 18 CFR 3.5(d)), 
shall preside at the hearing In this pro¬ 
ceeding, shall prescribe relevant proce¬ 
dural matters not herein provided, and 
shall control this proceeding in accord¬ 
ance with the policies expressed In § 2.59 
of the Commission’s rules of practice and 
procedure. 


(H) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ments pursuant to § 1.18 of the Commis¬ 
sion’s rules of practice and procedure. 

(I) The Secretary shall cause prompt 
publication of this order. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-13230 Filed 6-7-74:8:45 amj 


(Docket No. E-8721] 

NEVADA POWER CO. 

Order Accepting for Filing and Suspending 

Proposed Rate Increase, Permitting In¬ 
tervention and Establishing Procedures 

May 31,1974. 

On April 9, 1974, Nevada Power Com¬ 
pany (Nevada) tendered for filing a pro¬ 
posed change in rate schedule for Cali¬ 
fornia-Pacific Utilities Company (C-P). 
Nevada states that the proposed change 
in C-P’s rates consists of an increase 
in energy component of 3.89 mills at 
Henderson, Nevada and 2.47 mills at 
because the effect of Nevada’s filing 
in an increase in Jurisdictional revenues 
of $445,000. The proposed effective date 
is June 1,1974. 

In support of the proposed rate in¬ 
crease Nevada states that the proposed 
rates are necessary to improve the rate 
of return earned from its wholesale cus¬ 
tomers. 

Notice of the filing was issued on 
April 9, 1974, with all comments and 
petitions to intervene to be filed on or 
before April 29. 1974. The Nevada Public 
Service Commission filed a Notice of 
Intervention on May 8, 1974. C-P filed 
a Petition to Intervene on May 10. 1974. 

Petitioner requests suspension of the 
rate increase for the full five month term 
because the effect of Nevada’s filing 
would be to Increase the cost of electric 
energy purchased from Nevada by C-P 
by approximately $80,000 or 23 percent 
at Needles. California and by approx¬ 
imately $365,000 or 42 percent at Hen¬ 
derson, Nevada. 

Our review of Nevada’s filing indicates 
that the proposed rate increase has not 
been shown to be just and reasonable and 
may be unjust, unreasonable or unduly 
discriminatory. Accordingly, we shall 
suspend the proposed increase for five 
months and establish hearing procedures 
to determine the justness and reason¬ 
ableness of the proposed change in rates, 
terms and conditions contained therein. 

Further, we note that Nevada’s Fuel 
Adjustment Clause is not in conformance 
with Commission Opinion No. 633 be¬ 
cause it imputes fuel cost variations as¬ 
sociated with Its own generation to 
purchase power and net interchange 
power. Accordingly, we shall require 
Nevada within 30 days of the date of Issu¬ 
ance of this order to file a revised fuel 
clause which conforms to Commission 
Opinion No. 633. 
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The Commission finds. (1) The pro¬ 
posed changes in rates and charges 
tendered by Nevada on April 9, 1974, 
should be accepted for filing. 

(2) The proposed change in rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, preferential or 
otherwise unlawful under section 205 of 
the Federal Power Act and should be 
suspended for the full statutory period 
and set for hearing. 

(3) Good cause exists to permit the 
Intervention of the above-named 
intervenors. 

The Commission orders . (A) Pursuant 
to authority of the Federal Power Act, 
particularly section 205 thereof, and the 
Commission’s rules of practice and pro¬ 
cedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), 
a public hearing shall be held on Octo¬ 
ber 24, 1974 at 10 a.m. in a hearing room 
of the Federal Power Commission, 825 
North Capitol Street NE., Washington. 
D.C. 20426, concerning the lawfulness of 
Nevada’s proposed rate increase. 

(B) On or before August 30, 1974, the 
Commission staff shall serve its pre¬ 
pared testimony and exhibits concerning 
the proposed amendment. Any prepared 
testimony and exhibits of C-P shall be 
served on or before September 23, 1974. 
Any rebuttal evidence by the Company 
shall be served on or before October 14, 
1974. 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority 18 CFR 3.5 
(d)), shall preside at the hearing in this 
proceeding, shall prescribe relevant pro¬ 
cedural matters not herein provided, and 
shall control this proceeding in accord¬ 
ance with the policies expressed in the 
Commission’s rules of practice and 
procedure. 

(D) Pending a hearing and a decision 
thereon, Nevada’s proposed changes in 
its rates and charges including the pro¬ 
posed fuel adjustment clause, tendered 
on April 9, 1974, are accepted for filing, 
suspended for the full statutory terms, 
and the use thereof deferred until No¬ 
vember 1, 1974 or until such time as they 
are made effective in the manner pro¬ 
vided by the Federal Power Act. 

(E) Within 30 days of the date of is¬ 
suance of this order, Nevada shall file 
a revised fuel adjustment clause which 
conforms to Commission Opinion No. 
633. 

(F) C-P is hereby permitted to inter¬ 
vene in this proceeding, subject to the 
rules and regulations of the Commission; 
Provided, however, That the participa¬ 
tion of such intervenor shall be limited 
to matters affecting the rights and inter¬ 
ests specifically set forth in its petition 
to intervene; and Provided , further. That 
the admission of such intervenor shall 
not be construed as recognition that it 
might be aggrieved because of any order 
or orders issued by the Commission in 
this proceeding. 


(G) The Secretary of the Commission 
shall cause prompt publication of this 
order in the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-13237 Filed 6-7-74;8:45 am] 


[Docket Nos. E-7700, E-7729 and E-78001 

NEW ENGLAND POWER CO. 

Compliance Tariff Filing 

June 3,1974. 

Take notice that on January 2, 1974, 
New England Power Company filed in the 
above-entitled proceedings its FPC Elec¬ 
tric Tariff, Original Volume No. 1. 
NEPCO states the tariff is being filed in 
compliance with ordering paragraph (B) 
of the Commission’s order issued in the 
captioned dockets on November 30, 1973, 
and the settlement agreement therein 
approved. 

NEPCO further states that copies of 
the filing have been mailed to each of 
NEPCO’s customers and appropriate 
state commissions. 

Any person desiring to be heard and 
to make any protest with reference to 
said filing should file a petition to inter¬ 
vene or protest with the Federal Power 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
June 21,1974. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. NEPCO’s filing is on file with 
the Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-13222 Filed 6-7-74;8:45 am] 


[Docket Nos. RM74-22, E-8589. E-8550, et al.] 

NEW ENGLAND POWER POOL 
PARTICIPANTS, ET AL. 

Extension of Time 

May 31,1974. 

On May 30, 1974, Appalachian Power 
Company, Indiana and Michigan Elec¬ 
tric Company, Ohio Power Company, and 
Wheeling Electric Company filed a mo¬ 
tion for an extension of time within 
which to file replies to comments filed in 
the above-designated matter, pursuant 
to the notice issued on April 30, 1974. 

Upon consideration, notice is hereby 
given that the time is extended to and 
including June 17, 1974, within which 
replies to written comments may be filed 
in the above-designated matter. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-13229 Filed 6-7-74:8:45 am] 


[Docket Nos. E-8756, E-8757, E-8758, and 
E-8781] 

NORTHEAST UTILITIES CO. 

Order Accepting for Filing Limited Term 
Unit Sales Contract, Denying Waiver and 
Rejecting Other Unit Sales Contracts 
Without Prejudice to Requesting Waiver 
Upon Condition 

May 31,1974. 

Certain of the Northeast Utilities 
Companies (NU) (consisting of the Con¬ 
necticut Light and Power Company 
(CL&P), the Hartford Electric Light 
Company (HELCO), and Western Mas¬ 
sachusetts Electric Company (WEM 
CO)) have filed in these dockets short¬ 
term unit sales contracts. 

On May 1, 1974, HELCO filed as an 
initial rate schedule in Docket No. E- 
8756, a unit sale agreement between NU 
and United Illuminating Company for a 
percentage of the capability of certain of 
the South Meadow and Silver Lake Gas 
Turbine Units for the period from June 1, 
1974 through May 31, 1975. The agree¬ 
ment also provides for additional capa¬ 
bility from other units in the event that 
the Millstone Point Unit No. 2 has not 
commenced commercial operation prior 
to October 31, 1974. This filing was no¬ 
ticed on May 16, 1974, with comments, 
protests, or petitions to intervene due 
on or before May 24, 1974. No responses 
were received. 

Our review indicates that the rates 
yielded by the formula in this contract 
are not unjust or unreasonable. Accord¬ 
ingly, we shall accept this contract for 
filing to become effective on the proposed 
effective date of June 1,1974. 1 

On May 1. 1974, CL&P filed in Docket 
No. E-8757 a short-term unit sale con¬ 
tract between CL&P and Montaup Elec¬ 
tric Company (Montaup) for an entitle¬ 
ment percentage from the Montville Unit 
No. 6 for the period from January 1,1974 
through April 30, 1974. Also on May 1, 
1974, HELCO filed in Docket No. E-8758 a 
short-term unit sale contract between 
HELCO and Montaup for an entitlement 
percentage from the Montville Unit No. 
4, for the same period from January 1. 
1974 through April 30. 1974. Finally, on 
May 6,1974, CL&P filed a short-term unit 
sale contract between NU and Montaup 
for a percentage of the capability of cer¬ 
tain units for the period March 1, 1974, 
through April 30.1974. These filings were 
all accompanied by requests for waiver 
of the Commission’s notice requirements 
under § 35.3 of the regulations. 

These filings were noticed on May 14, 
16 and 15. 1974, respectively, with com¬ 
ments and petitions due on or before 
May 28, 1974, in Docket No. E-8757 and 
May 24, 1974, in the other dockets. No 
comments or petitions were received. 


1 Designated as: 

Hartford Electric Light Company 
Rate Schedule FPC No. 75 
Connecticut Light and Power Company 
Rate Schedule FPC No. 93 
(Concurs in the above) 

Western Massachusetts Electric Company 
Rate Schedule FPC No. 91 
(Concurs in Hartford above) 
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We have reviewed these contracts and 
have concluded that, with respect to the 
rates of return yielded thereunder 
through the operation of the cost of serv¬ 
ice formulas, the rates charged under the 
contracts may be unjust, unreasonable, 
unduly discriminatory or otherwise un¬ 
lawful. These contracts were not filed 
with the Commission until after their 
expiration date and service thereunder 
has presumably ended. Under the pro¬ 
visions of the Federal Power Act and the 
regulations thereunder, public utilities 
are required to file rate schedules at 
least 30 days prior to the date on which 
service under such schedules is to com¬ 
mence. This notice requirement can be 
waived for good cause shown. However, 
under circumstances when a public util¬ 
ity files its proposed rate schedules after 
service thereunder has terminated, our 
ability to protect the consumer against 
what may be unjust, unreasonable, un¬ 
duly discriminatory or otherwise unlaw¬ 
ful rates and charges is jeopardized. Con¬ 
sequently we shall deny waiver of the no¬ 
tice requirements of our regulations and 
reject these filings. However, this shall 
be without prejudice to NU filing with 
the Commission, within 15 days of the 
Issuance of this order, a request that we 
accept the contracts to be effective as of 
their proposed effective dates based upon 
an agreement by NU that the rates 
charged under these contracts shall be 
subject to refund pending final disposi¬ 
tion upon the conclusion of a hearing. In 
the event NU declines to file such a re¬ 
quest and agreement, we believe our re¬ 
sponsibility to protect the ratepayers 
against what may be excessive rates and 
charges requires that we reaffirm our re¬ 
jection of these contracts and order that 
rates charged thereunder be repaid in 
full pursuant to our authority under sec¬ 
tion 309 of the Federal Power Act. After 
receipt of NU’s response, if any, we shall 
issue a further order taking appropriate 
action. 

The Commission finds. (1) Good cause 
exists to accept HLECO’s rate schedule 
consisting of the unit sale agreement be¬ 
tween NU and United Illuminating Com¬ 
pany filed in Docket No. E-8756 on May 1, 
1974, to be effective as of June 1, 1974. 

(2) The requested waiver of the Com¬ 
mission’s regulations in Docket Nos. E- 
8757, E-8758 and E-8781 should be 
denied. 

(3) The proposed unit sales agreements 
filed by CL&P and HELCO on April 18, 
and 23, 1974 in Docket Nos. E-8757, E- 
8758 and E-8781 should be rejected, as 
failing to meet the requirements of sec¬ 
tion 205 of the Federal Power Act and 
8 35.3 of the regulations thereunder, 
without prejudice to NU filing w r ith the 
Commission, within 15 days of the issu¬ 
ance of this order, a request that the 
Commission accept the contracts to be 
effective as of their proposed effective 
dates based upon an agreement by NU 
that the rates charged under these con¬ 
tracts shall be subject to refund pend¬ 
ing final disposition upon the conclusion 
°f a hearing. 


The Commission orders. (A) HELCO’s 
rate schedule consisting of the unit sale 
agreement between NU and United 
Illuminating Company filed in Docket No. 
E-8756 on May 1,1974, is accepted to be¬ 
come effective as of June 1,1974. 

(B) The requested waiver of the Com¬ 
mission’s regulations in Docket Nos. 
E-8757, E-8758 and E-8781 is denied. 

(C) The proposed unit sales agree¬ 
ments filed by CL&P and HELCO on 
May 1 and 6,1974, in Docket Nos. E-8757, 
E-8758 section 205 of the Federal Power 
Act and § 35.3 of the regulations there¬ 
under, without prejudice to NU filing 
with the Commission, within 15 days of 
the issuance of this order, a request that 
the Commission accept the contracts to 
be effective as of their proposed effective 
dates based on an agreement by NU that 
the rates charged under these contracts 
shall be subject to refund pending final 
disposition upon the conclusion of a 
hearing. 

(D) The Commission Secretary shall 
cause prompt publication of this order 
in the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-13227 Filed 6-7-74:8:45 am] 


[Docket No. E-8814[ 

NORTHERN STATES POWER CO. 

Notice of Application 

June 3, 1974. 

Take notice that on May 24, 1974, 
Northern States Power Company (Appli¬ 
cant) filed an application seeking an 
order pursuant to section 204 of the Fed¬ 
eral Power Act authorizing the issuance 
of 300,000 shares of its new series 
Cumulative Preferred Stock, par value 
$100 per share (New Preferred Stock). 

Applicant is incorporated under the 
laws of the State of Minnesota with its 
principal business office at Minneapolis, 
Minnesota, and is engaged in the electric 
utility business in central and southern 
Minnesota, southeastern South Dakota, 
and in the Fargo-Grand Forks and Minot 
areas of North Dakota. 

The New Preferred Stock is to be issued 
on or about July 18, 1974, and the 
dividend rate thereof will be determined 
by competitive bidding pursuant to the 
Commission’s regulations. None of the 
shares of the New Preferred Stock will be 
redeemable prior to July 1, 1979, from 
the proceeds of issuance of any debt hav¬ 
ing an effective interest cost or any pre¬ 
ferred stock having a dividend cost less 
than the effective cost of the New Pre¬ 
ferred Stock. 

The proceeds from the sale of the New 
Preferred Stock will be added to the gen¬ 
eral funds of Applicant and will be used 
to prepay some of the outstanding short¬ 
term borrowings of the Applicant, which 
are estimated at $90 million as of the 
date of issuance and delivery of the New 
Preferred Stock. The short-term borrow¬ 
ings have been or will be incurred in con¬ 
nection with the construction program of 


Applicant and for temporary advances to 
Northern States Power Company, a Wis¬ 
consin corporation, a wholly owned sub¬ 
sidiary of applicant, for its construction 
program. 

Expenditures during 1974 for the con¬ 
struction program of Applicant are esti¬ 
mated at $245 million, of which $223 
million is for electric facilities, $14 mil¬ 
lion for gas facilities, and $8 million for 
heating, telephone, and general facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before June 14, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions or protests in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10). The application is on file with the 
Commission and available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.74-13217 Filed 6-7-74;8:45 am| 


[Project Nos. 2243, 2273, 533; Docket 
No. E-7437J 

PACIFIC NORTHWEST POWER CO., ET AL. 
Notice of Persons Attending Tour 

May 31, 1974. 

In the matter of Pacific Northwest 
Power Company and Washington Public 
Power Supply System. City of Seattle, 
and Rivers Navigation Company v. Idaho 
Power Company. 

By notice issued May 9, 1974, it was 
announced that Commissioners of the 
Federal Power Commission would view by 
boat on Thursday, May 23, the sites for 
proposed developments of Project Nos. 
2243 and 2273 on the Snake River and on 
Friday, May 24, 1974, would take an 
aerial view of the Ross Dam Project No. 
553 and the Skagit River Valley approxi¬ 
mately 40 miles into British Columbia. 
The tour was conducted as announced 
except that because of weather condi¬ 
tions the Ross Dam and Skagit River 
portion was cancelled, and the tour was 
diverted to inspect the Atlantic-Rich¬ 
field Cherry Point Refinery northwest of 
Bellingham, Washington. 

The notice of May 9, 1974, invited rep¬ 
resentatives of parties and other inter¬ 
ested parties to be present but provided 
that no discussion concerning any of the 
issues would take place between the Com¬ 
missioners and representatives of the 
parties or other interested persons. Fol¬ 
lowing is a list of persons who attended 
the tour: 

John N. Nassikas, Chairman, Federal Pow¬ 
er Commission; 

Rush Moody, Jr., Commissioner, Federal 
Power Commission; 

Don S. Smith, Commissioner, Federal Power 
Commission; 

Webster P. Maxson, Executive Director, Fed¬ 
eral Power Commission; 

Dan W. Schausten, Assistant to the Admin¬ 
istrator, Public Affairs, Bonneville Power 
Administration; 

George M. Dynes, President, Pacific North¬ 
west Waterways Association; 
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H. Calvert Anderson, Executive Vice Presi¬ 
dent, Pacific Northwest Waterways Associa¬ 
tion; 

Richard L. Welch, General Manager, Pacific 
Northwest Power Company; 

Jack J. Stein. Managing Director, Washing¬ 
ton Public Power Supply System; 

Ed Fischer, Chairman of the Executive Com¬ 
mittee, Washington Public Power Supply 
System; 

Colonel Nelson P. Conover. Walla Walla, Dis¬ 
trict Engineer. U.S. Army Corps of Engi¬ 
neers: 

Captain Dick Rivers. Rivers Navigation Com¬ 
pany. Pilot, and his son. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.74-13226 Filed 6-7-74;8:45 am] 


(Docket No. CI74-675] 

PENNZOIL CO. 

Notice of Application 

May 31, 1974. 

Take notice that on May 20, 1974, 
Pennzoil Company (Applicant), 900 
Southwest Tower, Houston, Texas 77002, 
filed in Docket No. CI74-675 an applica¬ 
tion pursuant to Section 7(c) of the Na¬ 
tural Gas Act for a certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of natural 
gas in interstate commerce of Trans¬ 
western Pipeline Company (Trans¬ 
western) from the South Carlsbad- 
Morrow Field, Eddy County, New 
Mexico, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant proposes to sell to Trans- 
western up to 10.000 Mcf of natural gas 
per day. plus additional gas. if available, 
at a rate of 45.0 cents per Mcf at 14.65 
psia, subject to upward and downward 
Btu adjustment from a base of 1.000 Btu 
per cubic foot, within the contemplation 
of Section 2.70 of the Commission’s Gen¬ 
eral Policy and Interpretations (18 CFR 
2.70). Estimated sales are 30.000 Mcf of 
gas per month. Estimated initial upward 
Btu adjustment is 0.225 cent per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 24, 
1974 filed with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 


Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

("FR Doc.74-13214 Filed 6-7-74; 8:45 amj 


(Docket No. CI74-637] 

PENNZOIL CO. 

Further Notice of Application 

May 31, 1974. 

Take further notice that on May 8, 
1974, Pennzoil Company (Applicant), 900 
Southwest Tower, Houston. Texas 77002, 
filed in Docket No. CI74-637 an applica¬ 
tion pursuant to section 7(c) of the Na¬ 
tural Gas Act for a certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of nat¬ 
ural gas in interstate commerce to Mis¬ 
sissippi River Transmission Corporation 
(Mississippi) from the Mills Ranch Field, 
Wheeler County, Texas, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to sell to Mississippi 
an estimated 85,000 Mcf of natural gas 
per month for six months from the Mills 
Ranch Field at a rate of 55.0 cents per 
Mcf at 14.65 psia. subject to upward and 
downward Btu adjustment from a base 
of 1,000 Btu per cubic foot, with an es¬ 
timated initial downward Btu adjust¬ 
ment of 0.11 cent per Mcf, within the 
contemplation of section 2.70 of the Com¬ 
mission's general policy and interpreta¬ 
tions (18 CFR 2.70). By letter dated 
May 6. 1974, Applicant advises the Com¬ 
mission of its willingness to accept a cer¬ 
tificate conditioned to a rate of 45.0 cents 
per Mcf, plus adjustment for Btu con¬ 
tent, if the approval of this price is 
granted without hearing. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 24, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 


as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules. Persons 
who have already filed petitions to in¬ 
tervene or protests need not do so again. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.74-13215 Filed 6-7-74;8:45 ami 


(Docket No. CI74-6671 

PETROFUNDS, INC. 

Notice of Application 

May 31. 1974. 

Take notice that on May 15, 1974, 
Petrofunds. Inc. (Applicant), 2200 Es- 
person Building. Houston, Texas 77002, 
filed in Docket No. CI74-667 an appli¬ 
cation pursuant to section 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authorizing 
the sale for resale and delivery of nat¬ 
ural gas in interstate commerce to Texas 
Eastern Transmission Corporation 
(Texas Eastern) from the Northeast Lis¬ 
bon Field, Claiborne Parish, Louisiana, 
all as more fully set forth in the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 

Applicant states that it commenced 
the sale of natural gas on November 28, 
1973, from subject acreage to Texas East¬ 
ern within the contemplation of 
§ 157.29 of the Commission's regulations 
under the Natural Gas Act (18 CFR 
157.29) and proposes to continue said 
sale for one year from the end of the 
180-day emergency period within the 
contemplation of § 2.70 of the Com¬ 
mission's general policy and interpreta¬ 
tions (18 CFR 2.70). Applicant proposes 
to sell approximately 10,000 Mcf of gas 
per month at 45.0 cents per Mcf at 15.025 
psia, subject to downward Btu adjust¬ 
ment from a base of 1,000 Btu per cubic 
foot. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 24. 
1974 file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in 
accordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission s 
rules. , . 

Take further notice that pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fe - 
eral Power Commission by sections 7 ana 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene s 
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filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public conven¬ 
ience and necessity. IX a petition for 
leave to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 
Secretary. 


taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance with 
the Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.74-13218 FUed 6-7-74:8:45 amJ 


[Docket No. RP73-49J 

SOUTH GEORGIA NATURAL GAS CO. 
Revision to Tariff 


filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc.74-13239 Filed 6-7-74:8:45 amj 


[Docket No. RP74-51 ] 

SOUTHWEST GAS CORP. 

Further Extension of Time and Postpone¬ 
ment of Prehearing Conference and 
Hearing 

May 31,1974. 

On May 20, 1974, Staff Counsel filed a 
motion for a further extension of the 
procedural dates fixed by notice issued 
April 24, 1974, in the above-designated 
matter. The motion states all parties 
concur in the motion. 

Upon consideration, notice is hereby 
given that the procedural dates are fur¬ 
ther modified as follows: 

Service of Staff’s Testimony, June 14, 1974. 
Service of Intervener’s Testimony, July 5, 
1974. 

Service of Company’s Rebuttal Testimony, 
July 22, 1974. 

Presearing Conference, July 30, 1974. 
Prehearing Conference. July 30, 1974 (10 
a.m. e.d.t.). 

Hearing, August 6 fc 1974 (10 a.m. e.d.t.). 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-13240 Filed 6-7-74:8:45 am) 


[Docket Nos. RP73-114, RP74-24 and 
RP74—731 

TENNESSEE GAS PIPELINE CO. 

Proposed Rate Changes Under Tariff 
Rate Adjustment Provisions 

May 31, 1974. 

Take notice that on May 16, 1974, as 
corrected on May 23,1974, Tennessee Gas 
Pipeline Company, a Division of Tenneco 
Inc. (Tennessee), tendered for filing pro¬ 
posed changes to Ninth Revised Volume 
No. 1 of its FPC Gas Tariff to be effective 
on July 1, 1974, consisting of the follow¬ 
ing revised tariff sheets: 

Second Substitute Fourth Revised Sheet Nos. 

12A and 12B, and. alternatively, 

Third Substitute Fourth Revised Sheet Nos. 

12A and 12B 

Tennessee states that the sole purpose 
of Second Substitute Fourth Revised 
Sheet Nos. 12A and 12B is to adjust 
Tennessee’s rates pursuant to Articles 
XXm, XXIV and XXV of the General 
Terms and Conditions, consisting of a 
PGA rate adjustment, a rate adjustment 
to reflect curtailment demand charge 
credits, and an R&D rate adjustment. 
Tennessee states that its R&D rate ad¬ 
justment provision pending before the 
Commission on Tennessee’s application 
for rehearing in Docket No. RP74-73 
should be accepted and requests a waiver 
of the Commission’s regulations in the 
interest of customer rate stability for the 
inclusion of the R&D rate adjustment in 
this filing. Alternatively, in the event the 
Commission does not accept the tariff 


[PR Doc. 74-13238 Filed 6-7-74;8:45 am] 


[Docket No. CI71-296] 

SOUTHERN NATURAL GAS CO. 

Petition to Amend 

June 3, 1974. 

Take notice that on May 15, 1974, 
Southern Natural Gas Company (Peti¬ 
tioner), P.O. Box 2563, Birmingham, 
Alabama 35202, filed in Docket No. CP71- 
296 a petition to amend the order issued 
in the subject docket on October 8, 1971 
(46 FPC 813), pursuant to section 7(c) 
of the Natural Gas Act authorizing the 
sale of natural gas by Petitioner to Texas 
Eastern Transmission Corporation 
(Texas Eastern) by authorizing accel¬ 
erated or delayed deliveries of natural 
gas, all as more fully set forth in the pe¬ 
tition to amend which is on file with the 
Commission and open to public 
inspection. 

By order issued October 8, 1971, Pe¬ 
titioner was authorized to sell to Texas 
Eastern, pursuant to an agreement be¬ 
tween the two parties dated June 7, 
1971, certain specified volumes of nat¬ 
ural gas at an existing delivery point 
near Kosciusko. Mississippi. The said 
agreement constitutes Rate Schedule No. 
F-ll to Petitioner’s FPC Gas Tariff, 
Original Volume No. 3. 

Petitioner states that in order to 
achieve greater flexibility in gas deliv¬ 
eries and pursuant to its agreement with 
Texas Eastern dated April 8, 1974, it 
seeks herein authorization for accelera¬ 
tion or delay in delivery of annual gas 
volumes under the June 7, 1971, agree¬ 
ment. Petitioner states that no new facil¬ 
ities are required, since its existing 
facilities are more than adequate to 
transport and deliver the small quanti¬ 
ties of gas involved in said sale. 

Any person desiring to be heal'd or to 
make any protest with reference to said 
Petition to amend should on or before 
June 24,1974, file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 


May 31, 1974. 

Take notice that on May 24, 1974, 
South Georgia Natural Gas Company 
(South Georgia) tendered for filing as 
part of Original Volume No. 1 to its FPC 
Gas Tariff the following amendments to 
the revised tariff sheets which were filed 
with the Commission on May 16, 1974: 

Substitute Sixth Revised Sheet No. 3A 
Substitute Thirty-First Revised Sheet No. 5 
Substitute Thirtieth Revised Sheet No. 6 
Substitute Twenty-Second Revised Sheet No. 

9 

Substitute Twenty-First Revised Sheet No. 

11 

Substitute Twenty-Fifth Revised Sheet No. 

12B 

South Georgia states that the above 
sheets represent a rate change under its 
PGA clause, such clause approved to be¬ 
come effective April 14, 1973, by Com¬ 
mission Order in FPC Docket No. 
RP73-49 issued April 13, 1973. The com¬ 
pany further states that it proposes to 
increase its rates $401,634 for the purpose 
of tracking a rate increase filing by 
Southern Natural Gas Company (South¬ 
ern) on May 16,1974, which will increase 
South Georgia’s cost of gas $694,861 an¬ 
nually. An effective date on July 1, 1974 
Is requested. 

South Georgia further states that the 
instant amendments are in substitution 
for a filing made on May 16, 1974. South 
Georgia asserts that the May 16, 1974 
filing was based on preliminary rates sup¬ 
plied by Southern which were subse¬ 
quently adjusted by Southern to those 
set forth in the instant .substitute filing. 
The instant filing results in jurisdictional 
rates which are $54,391 lower than those 
originally filed on May 16, 1974. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 14, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
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sheets Including the R&D rate adjust¬ 
ment, Tennessee states that it has filed 
Third Substitute Fourth Revised Sheet 
Nos. 12A and 12B which exclude the 
R&D rate adjustment. 

Tennessee states that copies of the 
filing have been mailed to all of its jur¬ 
isdictional customers and affected state 
regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on or 
before June 20, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene, provided* 
however, that any person who has pre¬ 
viously filed a petition to intervene in 
this proceeding is not required to file a 
further petition. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-13210 Filed 6-7-74:8:45 am) 


[Docket No. RP74-41 ] 

TEXAS EASTERN TRANSMISSION CORP. 

Proposed Changes in FPC Gas Tariff 
May 31, 1974. 

Take notice that Texas Eastern Trans¬ 
mission Corporation on May 17, 1974, 
tendered for filing proposed changes in 
its FPC Gas Tariff. Fourth Revised Vol¬ 
ume No. 1, the following sheets: 

First Revised Sheet No. 14 
First Revised Sheet No. 14A 
First Revised Sheet No. 14B 
First Revised Sheet No. 14C 
First Revised Sheet No. 14D 

Texas Eastern states that these sheets 
are being issued pursuant to Texas East¬ 
ern’s purchased gas cost adjustment pro¬ 
vision contained in section 23 of the 
general terms and conditions of its FPC 
Gas Tariff, Fourth Revised Volume No. 
1, and that the change in Texas Eastern’s 
rates proposed by this filing reflects a 
cost of gas adjustment and an adjust¬ 
ment to clear the balance of the gas cost 
adjustment account. 

The proposed effective date of the 
above tariff sheets is July 1,1974. 

Copies of the filing were served upon 
the company’s jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with 38 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe¬ 


titions or protests should be filed on or 
before June 13,1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-13208 Filed 0-7-74;8:45 am[ 


[Docket No. CP74-288] 

TEXAS EASTERN TRANSMISSION CORP. 

Notice of Application 

May 31, 1974. 

Take notice that on May 13, 1974, 
Texas Eastern Transmission Corporation 
(Applicant), P.O. Box 2521, Houston, 
Texas 77001, filed in Docket No. CP74- 
288 an application pursuant to section 
7 (b) and (c) of the Natural Gas Act and 
5 157.7(g) of the regulations thereunder 
(18 CFR 157.7(g)) for a certificate of 
public convenience and necessity author¬ 
izing the construction and for permis¬ 
sion and approval of the abandonment, 
for the 12-month period commencing 
July 1, 1974, and operation of field gas 
compression and related metering and 
appurtenant facilities, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

The purpose of this budget-type appli¬ 
cation is to augment Applicant’s ability 
to act with reasonable dispatch in the 
construction and abandonment of facili¬ 
ties which will not result in changing Ap¬ 
plicant’s system salable capacity or serv¬ 
ice from that authorized prior to the fil¬ 
ing of the instant application. 

Applicant states that the total cost of 
the proposed construction and abandon¬ 
ment will not exceed $2,000,000. nor will 
the cost of any single project exceed 
$500,000. Applicant states that the pro¬ 
posed facilities will be initially financed 
from funds made available from com¬ 
pany operations and may at some later 
date be financed through issuance of 
long-term debt or additional equity. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 17, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and. the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 


file a petition to intervene in accordance 
with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by section 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.74-13209 Filed 6-7-74:8:45 am] 


[Docket No. RI74-240 ] 

TERRA RESOURCES, INC. 

Petition for Special Relief 

May 31, 1974. 

Take notice that on May 20, 1974, 
Terra Resources, Inc. (Petitioner), P.O. 
Box 2329, Tulsa, Oklahoma 74101, filed 
a petition for special relief in Docket No. 
RI74-240, seeking a rate above the appli¬ 
cable area ceiling under Order No. 481. 
Petitioner seeks a price of 61.0 cents per 
Mcf for the sale of gas to Texas Eastern 
Transmission Corporation from the Skull 
Creek Field, Colorado County, Texas. The 
petition is based upon economic condi¬ 
tions, and Petitioner states that it cannot 
justify producing his well at the pres¬ 
ently authorized contractual price; and 
Texas Eastern desires to prevent the pre¬ 
mature abandonment of production due 
to economic reasons. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 24, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to make 
the protestants parties to the proceeding. 
Any party wishing to become a party to 
a proceeding, or to participate as a party 
in any hearing therein, must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.74-13235 Filed 6-7-74;8:45 am] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

COMMISSIONER'S ADVISORY GROUP 
Notice of Meeting 

Notice is hereby given that pursuant to 
section 10(a) (2) of the Federal Advisory 
Committee Act, Pub. L. 92-463, a meet¬ 
ing of the Commissioner’s Advisory 
Group will be held on June 26 and 27, 
1974. beginning at 10 a.m. in Room 3313, 
Internal Revenue Building, 1111 Consti¬ 
tution Avenue NW., Washington, D.C. 
20224. The agenda will include various 
topics concerning the procedures and op¬ 
erations of the Internal Revenue Serv¬ 
ice. 

The meeting will be open to the public. 
It is to be held in a room accommodating 
50 people. In addition to discussion of 
agenda topics by Committee Members, 
there will be time for statements by non¬ 
members. Persons wishing to make oral 
statements should so advise the Execu¬ 
tive Secretary prior to the meeting to aid 
in scheduling the time available. Any in¬ 
terested person may file a written 
statement for consideration by the Com¬ 
mittee by sending it to the Executive 
Secretary, Room 3009, Internal Revenue 
Building, 1111 Constitution Avenue NW., 
Washington, D.C. 20224. 

Donald C. Alexander, 

Commissioner. 

|FR Doc.74-13310 Plied 6-7-74:8:45 ami 

FEDERAL RESERVE SYSTEM 

INGALLS INSURANCE AGENCY, INC., AND 
McCUNE AGENCY 

Order Approving Retention of Assets 

Ingalls Insurance Agency, Inc., In¬ 
galls, Kansas, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the 
Board’s approval under section 4(c) (8) 
of the Act and § 225.4(b) (2) of the 
Board’s Regulation Y to retain the assets 
of Ingalls Insurance Agency, Ingalls. 
Kansas (“Ingalls”) and the assets of 
McCune Agency, Montezuma, Kansas 
(“McCune”), both of which engage in 
the activity of acting as general insurance 
agencies in communities with popula¬ 
tions of less than 5,000. Such activity 
bas been determined by the Board to 
be closely related to banking (12 CFR 
225.4(a) (9) (ill) (a)). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views on the pub¬ 
lic interest factors, has been duly pub¬ 
lished (39 FR 12386). The time for Ailing 
comments and views has expired, and 
jone lias been timely received. The Board 
bas considered the application in the 
light of the public interest factors set 
in section 4(c)(8) of the Act (12 
u.S.C. 1843(c) (8)). 

Applicant controls one bank. The 
Fanners State Bank, Ingalls, Kansas, 
with deposits of $3.5 million represent¬ 
ing about one-half of 1 percent of total 
deposits in commercial banks in Kan- 
sas * Applicant has applied to retain the 

1973^ banklng data M °f June 30, 


assets of Ingalls and, as a consequence, 
also retain the assets of McCune. The 
assets of McCune are customer referral 
lists, and these have been so integrated 
with the customer referral lists of Ingalls 
that it would be difficult to separate the 
two. 3 Ingalls had premium income of 
$231,000 for the year 1973. 

The Board regards the standards un¬ 
der section 4<c)(8) for retention to be 
the same as the standards for proposed 
acquisition. The Board must find that 
proposed retention of a nonbanking 
company can reasonably be expected to 
produce benefits to the public such as 
greater convenience, increased competi¬ 
tion. or gains in efficiency, that out¬ 
weigh possible adverse effects such as 
undue concentration of resources, de¬ 
creased or unfair competition, conflicts 
of interests, or unsound banking 
practices. 

Applicant acquired Ingalls in 1970 
when it acquired The Farmers State 
Bank. The acquisition of Ingalls did 
not have any adverse effects on existing 
competition since Applicant did not then 
operate an insurance agency. Moreover, 
Applicant’s acquisition of Ingalls guaran¬ 
teed that the latter would be able to con¬ 
tinue to operate and provide a convenient 
service. 

Applicant subsequently acquired Mc¬ 
Cune when the sole proprietor of McCune 
was in the process of curtailing his ac¬ 
tivities. Therefore, the acquisition did not 
have any significant effect on existing or 
potential competition between Ingalls 
and McCune. Additionally, the acquisi¬ 
tion of McCune provided positive bene¬ 
fits in guaranteeing that the customers 
of McCune would continue to have 
available insurance services. 

Approval of applicant’s application to 
retain Ingalls will provide benefits to the 
public by enabling Ingalls to remain a 
viable source of convenient insurance 
services in a community of under 5,000. 
There is no evidence in the record to in¬ 
dicate that the proposed retention of 
Ingalls by Applicant would lead to an 
undue concentration of resources, unfair 
competition, conflicts of interests, un¬ 
sound banking practices, or other adverse 
effects on the public interest. 

Based on the foregoing and other con¬ 
siderations reflected in the record, the 
Board has determined that the balance of 
public interest factors the Board is re¬ 
quired to consider under section 4(c) (8) 
is favorable. Accordingly, the applica¬ 
tion is hereby approved. This determina¬ 
tion is subject to conditions set forth in 
§ 225.4(c) of Regulation Y and to the 
Board’s authority to require such 
modification or termination of the ac¬ 
tivities of a holding company or any of 
its subsidiaries as the Board finds neces¬ 
sary to assure compliance with the pro¬ 
visions and purposes of the Act and the 
Board’s regulations and orders issued 


9 Prom her© on, reference to this retention 
of Ingalls will also be considered to include 
reference to McCune. McCune’s ofllce in 
Montezuma was closed after the acquisition 
by Applicant and the insurance business is 
now conducted on the premises of The 
Farmers 8tate Bank. 


thereunder or to prevent evasion 
thereof. 

By order of the Board of Governors, 3 
effective May 31, 1974. 

rsEALl Chester B. Feldberg. 

Secretary o/ the Board. 
[FR Doc.74-13185 Filed 6-7-74:8:45 am] 


KOREA EXCHANGE BANK 

Order Approving Formation of Bank 
Holding Company 

Korea Exchange Bank. Seoul. Korea, 
has applied for the Board’s approval un¬ 
der section 3(a) (1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) of 
formation of a bank holding company 
through acquisition of 100 percent of the 
shares) of Korea Exchange Bank of 
California, Los Angeles, California 
(“Bank”), a proposed new bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant, wholly-owned by the Ko¬ 
rean government, * 1 is the largest com¬ 
mercial bank in Korea with total assets 
of approximately $4.0 billion and total 
deposits of approximately $1.4 billion. 2 
Applicant operates a total of 15 branches 
in Korea, and also has 19 overseas offices, 
including an agency in Los Angeles and 
an agency in New York City. 

Bank proposes to be a full service bank 
competing both in the wholesale and re¬ 
tail banking markets in the Los Angeles 
area. In the wholesale market, bank will 
specialize in the financing of trade be¬ 
tween the Republic of Korea and the 
United States, and in this regard is ex¬ 
pected to compete primarily with the 
larger California banks having interna¬ 
tional banking capabilities. While bank 
proposes to engage in all areas of retail 
banking, it is expected that most of its 
retail banking business will come from 
the Korean community in the Los An¬ 
geles area. Applicant does have one of¬ 
fice in Los Angeles, but that office is an 
agency and is not authorized to accept 
deposits. Based on the record before it. 
the Board concludes that bank’s entry 
into the Los Angeles area will have no 
adverse effects on existing or potential 
competition, nor would it have a signifi¬ 
cant effect on the concentration of bank¬ 
ing resources in any relevant area. Ra¬ 
ther, the addition of Bank will provide 
increased banking facilities and competi¬ 
tion. 


9 Voting for this action: Chairman Burns 
and Governors Brimmer. Sheehan, Holland, 
and Wallich. Absent and not voting: Gov¬ 
ernors MitcheU and Bucher. 

1 Bank of Korea, the Korean central bank 

which is wholly-owned by the Republic of 
Korea, and the Republic of Korea together 
own all of Applicant's outstanding capital 
stock. 

•All banking and financial data for Appli¬ 
cant are as of December 31, 1973. 
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The financial and managerial resources 
and prospects of applicant and bank are 
regarded as satisfactory and consistent 
with approval. Considerations relating to 
the convenience and needs of the com¬ 
munity to be served lend some weight to¬ 
ward approval, due to the addition to 
the area of a new bank and an additional 
international banking link with the Re¬ 
public of Korea. 

On the basis of the record, the applica¬ 
tion is approved for the reasons set forth 
in the Board’s statement of this date. The 
transaction shall not be made (a) before 
the thirtieth calendar day following the 
effective date of this Order or (b) later 
than three months after that date, and 
(c) Korea Exchange Bank of California, 
Los Angeles, California, shall be opened 
for business not later than six months 
after the effective date of this Order. 
Each of the periods described in Cb) and 
(c) may be extended for good cause by 
the Board, or by the Federal Reserve 
Bank of San Francisco pursuant to dele¬ 
gated authority. 

By order of the Board of Governors,’ 1 
effective May 31,1974. 

IsealI Chester B. Feldberg, 

Secretary of the Board. 

IFH Doc.74-13184 Filed 6-7-74:8:45 am] 


TENNESSEE VALLEY BANCORP, INC. 

Order Amending Requirement for Divesti¬ 
ture of Ownership of Real Estate in Con¬ 
nection with Acquisition of Shares of 
Kimbrough-Kavanaugh and Associates, 
Inc., Nashville, Tennessee 

By Order dated July 30, 1973, the 
Board approved an application of Ten¬ 
nessee Valley Bancorp, Inc., Nashville, 
Tennessee, a bank holding company 
within the meaning of the Bank Holding 
Company Act, to acquire 90 percent or 
more of the voting shares of Kimbrough- 
Kavanaugh and Associates, Inc., Nash¬ 
ville, Tennessee (“Company”). The 
Board’s Order required divestiture of 
Company’s equity interests in real 
estate, not utilized as offices, prior to 
consummation of the acquisition. The 
acquisition of Company by Applicant has 
not been effected. 

By letter dated April 9, 1974, Appli¬ 
cant requested modification of the 
Board’s Order to permit retention of two 
remaining parcels of unimproved real 
estate which are owned by Company 
and which has been acquired through 
loan foreclosures in the normal course 
of Company’s business. Applicant antici¬ 
pates that one of the two tracts of land, 
now under an option to purchase, will 
be disposed of within a short time, and 
states that active efforts are being made 
to sell the remaining tract of land. 

The Board has concluded that the re¬ 
quest should be granted. Accordingly, 
the Board’s Order of July 30, 1973, is 
hereby amended to authorize retention 
of the two remaining tracts of land sub- 


* Voting for this action: Chairman Burns 
and Governors Brimmer. Sheehan, Holland 
and Wallich. Absent and not voting: Gov¬ 
ernors Mitchell and Bucher. 


Ject to the condition that Applicant di¬ 
vest such real estate properties at the 
earliest possible date, but In no event 
later than one year from the date of 
consummation of the proposal. 

By order of the Board of Governors, 1 
effective May 31,1974. 

IsealI Chester B. Feldberg, 
Secretary of the Board. 

[FR Doc.74-13183 Filed 6-7-74;8:45 am] 


UNITED VIRGINIA BANKSHARES INC. 

Proposed Acquisition of Bank Management 
Consultants Inc. 

United Virginia Bankshares Incorpo¬ 
rated, Richmond, Virginia, has applied, 
pursuant to section 4(c) (8) of the Bank 
Holding Company Act (12 U.S.C. 1843 
(c) (8)) and § 225.4(b) (2) of the Board’s 
Regulation Y, for permission to acquire 
voting shares of Bank Management Con¬ 
sultants Inc., Richmond, Virginia. No¬ 
tice of the application was published on 
various dates during the month of April 
and the first week in May. 1974, in news¬ 
papers of general circulation in approxi¬ 
mately fifteen cities throughout the 
states of Virginia, Maryland, North Caro¬ 
lina, South Carolina. West Virginia, 
Georgia, Pennsylvania, New Jersey and 
New York and the District of Columbia. 

Applicant states that the proposed sub¬ 
sidiary would engage in the activities of 
offering management consulting advice 
and technical assistance to non-alfiliated 
banks, including but not limited to bank 
operations, planning, market research 
and financial analysis. Such activities 
have been specified by the Board in 
§ 225.4(a) of Regulation Y as permissi¬ 
ble for bank holding companies, subject 
to Board approval of individual pro¬ 
posals in accordance with the procedures 
of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Rich¬ 
mond. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov- 


* Voting for this action: Chairman Burns 
and Governors Brimmer, Sheehan, Holland, 
and Wallich. Absent and not voting: Gov¬ 
ernors Mitchell and Bucher. 


emors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
June 28.1974. 

Board of Governors of the Federal Re¬ 
serve System, May 31,1974. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board . 
[FR Doc.74-13186 Filed 6-7-74;8:45 am] 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 

M AND C COAL CO., INC., ET AL 

Applications for Renewal Permits Electric 

Face Equipment Standard; Opportunity 

for Public Hearing 

Applications for Renewal Permits for 
Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety 
Act of 1969 have been received for items 
of equipment in underground coal mines 
as follows: 

(1) ICP Docket No. 4061-000, M j;C COAL 
COMPANY, INC., Mine No. 1, Mine ID No. 
46 01973 0, Northfork, West Virginia, ICP Per¬ 
mit No. 4061-001 (Kersey 944 Rubber Tire 
Tractor, Ser. No. 100), ICP Permit No. 4061- 
002 (Kersey 944 Rubber Tire Tractor. Ser. No. 
200) ICP Permit No. 4061-003 (Kersey 744 
Rubber Tire Tractor. Ser. No. 300). 

(2) ICP Docket No. 4087-000. BULL RUN 
MINING COMPANY. INC., Mine No. 1, Mine 
ID No. 46 00992 0, Masontown, West Virginia, 
ICP Permit No. 4087-006 (Kersey BJD Bat¬ 
tery Tractor, Ser. No. 66100), ICP Permit No. 
4087-007 (Kersey 244 Battery Tractor, Ser. 
No. 6898), ICP Permit No. 4087-008 (S & S 
Battery Tractor, Ser. No. 4-8-66-47). 

(3) ICP Docket No. 4210-000, SPRING 
HOLLOW COAL COMPANY, Mine No. 3. Mine 
ID No. 44 00793 0. Harman, Virginia. ICP Per¬ 
mit No. 4210-007 (Paul Elswick Roof Bolt¬ 
ing Machine, Ser. No. 8). 

In accordance with the provisions of 
section 504.7(b) of Title 30, Code of 
Federal Regulations, notice is hereby 
given that requests for public hearing 
as to an application for a renewal permit 
may be filed on or before June 25, 1974. 
Requests for public hearing must be filed 
in accordance with 30 CFR Part 505 (35 
FR 11296, July 15, 1970), as amended, 
copies of which may be obtained from 
the Panel upon request. 

A copy of each applicaton is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel, Room 800, 1730 K 
Street, NW, Washington, D.C. 20006. 

George A. Hornbeck. 

Chairman, 

Interim Compliance Panel. 

June 4, 1974. 

(FR Doc.74-13160 Filed 6-7-74:8:45 ami 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
Ust of Requests 

The following Is a list of requests for 
clearance of reports Intended for use 1 
collecting Information from the puoi 
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received by the Office of Management 
and Budget on June 5, 1974 (44 U.S.C. 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503 (202-395-4529). 

New Forms 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service, Data Profile- 
Special Summer Program (SFSPC), FNS 
1040, Single time, HRD/Lowry, Private non¬ 
profit and public institution. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Housing Management, Application to Partici¬ 
pate in Target Projects Program, (TPP) 
Part A. Form HUD 54000A, Single time, 
CVA/Lowry, Local housing authorities. 

U.S. TARIFF COMMISSION 

Importers Questionnaire on Expanded, Un¬ 
sintered Polytetra-fluoroethylene in Tape 

Form, Form__ Single time, Evinger, 

Business firms. 

Revisions 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service, Report of Unmarketed Tobacco, 
Form MQ-108—1, Annual, Lowry, Tobacco 
producers. 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service. Quarterly 

Agricultural Labor Survey, Form -- 

Quarterly, Raynsford, Farmers. 

DEPARTMENT OF COMMERCE 

Bureau of the Census, National Crime 
Survey Basic Screen Questionnaire, Crime 
Incident Report. Attitude Questionnaire, 
and Control Cards. Form NCS-3. 4. 6. 500a, 
and 501, Occasional. Tunstall, Households 
in Central Cities of 35 largest SMSA’s. 

FEDERAL ENERGY OFFICE 

Weekly Petroleum Reporting System. Form 
FEO 1002—CP, FEO 1003-RF, etc M Weekly, 
Weiner, Petroleum industry. 

department of health, education, and 

WELFARE 

Departmental, Survey of Head Start Handi¬ 
capped Efforts. Form OS 23-74, Annual, 
HRD/Pianchon, Grantees. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service. Regulations—Tobacco Export Pro¬ 
gram, Form__ Occasional. Evinger, To¬ 

bacco Exporters. 


Agricultural Marketing Service, Brewers* and 
Distillers* Dried Grains Monthly Report,. 
Forms GR 388, GR 383, Monthly. Evinger, 
Manufacturers of feed products. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Center for Disease Control, Application for 

Training, Form__ Occasional, Evinger 

(x). 

Behavioral and Neurological Evaluation of 
Workers Exposed to Industrial Solvents 

(Methyl Chloride), Form__ Single time, 

Evinger (x). 

DEPARTMENT OF THE INTERIOR 

Bureau of Mines, Lode-Mine Production of 
Gold. Silver, Copper. Lead, and Zinc. Forms 
e-1178-A, 6-1178-M, Monthly, Evinger (x). 

DEPARTMENT OF THE INTERIOR 

Bureau of Mines: 

Zirconium and Hafnium Production, Form 
6-1096—A, Annual, Evinger (x). 

Rare Earths and Thorium, Form 6-1272-A, 
Annual, Evinger (x). 

Scrap and Secondary Copper, Brass, and 
Nickel, Form 6—115-MA, Monthly, Evinger 
(*>. 

Copper Sulfate, Form 6-1049-QA, Quarterly, 
Evinger(x). 

Primary Lead Smelters, Form 6-1075-M, 
Monthly, Evinger (x). 

Columbium and Tantalum, Form 6-1098-A, 
Annual, Evinger (x). 

Pennsylvania Anthracite Production (River 
Coal Report). Form 6-1388-A., Annual. 
Evinger (x). 

Phillip D. Larsen, 
Budget and Management Officer. 
[FR Doc.74-13302 Filed 6-7-74;8:45 pm.] 

SECURITIES AND EXCHANGE 
COMMISSION 

BROKER-DEALER MODEL COMPLIANCE 
PROGRAM ADVISORY COMMITTEE 

Notice of Public Meetings 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committees Act. Pub¬ 
lic Law 92-463. 86 Stat. 770, the Securi¬ 
ties and Exchange Commission an¬ 
nounces the following public advisory 
committee meetings. 

The Commissions Advisory Commit¬ 
tee on a Model Compliance Program for 
Broker-dealers, established on October 
25, 1972 (Securities Exchange Act Re- 
Tease No. 9835), will hold meetings on 
June 19-20, 1974, at the Essex House, 
160 Central Park South, New York, New 
York, Room M 11. The meeting on June 
19 will commence at 10 a.m. and the 
meeting on June 20 will commence at 
9 a.m. 

This Advisory Committee was formed 
to assist the Commission in develop¬ 
ing a model compliance program to serve 
as an industry guide for the broker- 
dealer community. Assisted by this Com¬ 
mittee's work, the Commission plans to 
publish a guide to broker-dealer compli¬ 
ance under the securities acts in order 
to advise broker-dealers of the stand¬ 
ards to which they should adhere if in¬ 
vestor confidence in the fairness of the 
market place is to be warranted and sus¬ 
tained. The Committee’s recommenda¬ 
tions are not intended to result in the 
expansion of Commission rules gov¬ 


erning broker-dealers, but to inform 
broker-dealers as to the existing require¬ 
ments and how they may comply with 
them. 

The Committee's scheduled meetings 
will be for the purpose of reviewing 
drafts and proposals concerning the 
Committee’s proposed report to the Com¬ 
mission on these compliance guidelines 
for broker-dealers. 

These meetings are open to the public. 
Any interested person may attend and 
appear before or file statements with 
the Advisory Committee—which state¬ 
ments, if in written form, may be filed 
before or after the meetings or. if oral, 
at the time and in the manner and ex¬ 
tent permitted by the Advisory Commit¬ 
tee. 

[seal] George A. Fitzsimmons, 
Secretary . 

June 4,1974. 

(FR Doc.74-13318 Filed 6-6-74; 12:29 p.m.l 


[Rel. No. 8374] 

BACHE & CO. INC. 

Notice of Application Filed 

June 3, 1974. 

Notice Is hereby given that Bache & 
Co. Incorporated, a registered broker- 
dealer corporation with its principal of¬ 
fice at 100 Gold Street, New York, New 
York 10038 (the “Applicant**), in con¬ 
nection with a proposed public offering 
of shares of Common Stock of Extract- 
able Resources, Inc. (the “Company”), a 
registered, diversified, closed-end man¬ 
agement investment company that in¬ 
tends to propose to its shareholders in 
1975 that the Company should become 
an open-end investment company for 
purposes of redemption and also intends 
to have as its investment adviser the 
Vestaur Corporation (“Adviser”), a 
wholly-owned subsidiary of the First 
Pennsylvania Corporation, a bank hold¬ 
ing company, has filed an application 
pursuant to section 6(c) of the Invest¬ 
ment Company Act of 1940 (the “Act**) 
for an order exempting Applicant and 
its co-underwriters from section 30(f) 
of the Act, which incorporates section 16 
of the Securities Exchange Act of 1934 
(“Exchange Act*’), with respect to their 
transactions incidental to the distribu¬ 
tion of Company shares. All interested 
persons are referred to the application on 
file with the Commission for a statement 
of the representations therein, which are 
summarized below. 

Applicant and Harris, Upham & Co. 
Incorporated, 120 Broadway, New York, 
New York 10005, are *,he prospective rep¬ 
resentatives (the “Representatives”) of 
a group of underwriters (the “Under¬ 
writers”) being formed in connection 
with the above-mentioned public offer¬ 
ing. 

Shares of the company are to be pur¬ 
chased by the Underwriters pursuant to 
an Underwriting Agreement (the “Un¬ 
derwriting Agreement”) to be entered 
into between the Underwriters, repre¬ 
sented by the Representatives, and the 
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Company. It is also contemplated that 
one or more dealers will offer and sell 
certain of the shares and in comiection 
with such offer and sale, each such 
dealer will execute a Selected Dealers 
Agreement. It is intended that the sev¬ 
eral Underwriters will make a public of¬ 
fering of all the Company shares which 
such Underwriters are to purchase under 
the Underwriting Agreement at the price 
therein specified, as soon on or after the 
effective date of the Company’s Regis¬ 
tration Statement on Form S-4 (the 
‘‘Registration Statement”) as the repre¬ 
sentatives deem advisable, and such 
shares are initially to be offered to the 
public at a per share public offering 
price and subject to underwriting com¬ 
missions to be specified in the prospectus 
(the “Prospectus” incorporated in the 
Registration Statement at the time the 
registration statement becomes effective 
under the Securities Act of 1933, as 
amended. Although 4,840,000 shares have 
been included for registration in the 
Registration Statement, the actual num¬ 
ber of shares which may be the subject 
of the proposed public offering may be 
increased or decreased by the Represent¬ 
atives and the Company shortly before 
the effective date of the Registration 
Statement and the proposed public offer¬ 
ing, depending upon market conditions 
and other factors and the exercise of an 
overallotment election granted to the 
Underwriters. 

The underwriting commitment of any 
one or more of the Underwriters, includ¬ 
ing each of the Representatives, may ex¬ 
ceed 10 percent of the aggregate num¬ 
ber of shares of the Company's Common 
Stock to be outstanding after the pur¬ 
chase by the several Underwriters pur¬ 
suant to the Underwriting Agreement or 
upon the completion of the initial public 
offering or at some interim time. In addi¬ 
tion to purchases of shares from the 
Company and sales of shares to cus¬ 
tomers, there may also be the usual 
transactions of purchase or sale inci¬ 
dent to a distribution, such as stabilizing 
purchases, purchases to cover over¬ 
allotments or other short positions cre¬ 
ated in connection with such distribu¬ 
tion, and sales of shares purchased in 
stabilization. Since section 30(f) of the 
Act subjects every person who is directly 
or indirectly the beneficial owner of 
more than 10 percent of any class of out¬ 
standing securities of the Company to 
the same duties and liabilities as those 
Imposed by section 16 of the Exchange 
Act in respect of their transactions in 
certain securities, such Underwriter or 
Underwriters may, accordingly, become 
subject to the filing requirements of sec¬ 
tion 16(a) of the Exchange Act and, 
upon resale of the shares purchased by 
them to their customers, become subject 
to the obligations imposed by section 16 
(b) of the Exchange Act. 

However, Rule 16b-2 under the Ex¬ 
change Act exempts certain transactions 
in connection with a distribution of 
securities from the operation of section 
16(b) of that Act. Applicant states that 
the purpose of the purchase of the shares 
by the Underwriters will be for resale in 


connection with the initial distribution 
of the shares and that such purchase 
and sales, therefore, will be transactions 
effected in connection with a distribu¬ 
tion of a substantial block of securities 
within the purpose and spirit of Rule 
16b-2. Nevertheless, the Underwriters 
may fail to meet the requirement for 
exemption from section 16(b) stated in 
Rule 16b-2(a)(3), i.e., that the aggre¬ 
gate participation of persons not within 
the purview of section 16(b) of the Ex¬ 
change Act must be at least equal to the 
participation of persons receiving the 
exemption under Rule 16b-2, because 
one or more of the Underwriters who, 
pursuant to the Underwriting Agree¬ 
ment. may purchase more than 10 per¬ 
cent of the shares of the Company, may 
be obligated to purchase more than 50 
percent of the shares of the Company 
being offered. 

Applicant states that prior to the 
initial distribution of the shares, the 
Company will have no assets, other than 
cash, or business of any sort, and all 
material facts with respect to the Com¬ 
pany will be set forth in the prospectus 
pursuant to which the shares will be 
offered and sold. Except for Charles J. 
Anderson, Jr„ who is a First Vice Presi¬ 
dent and Director of the Harris, Upham 
& Co. Incorporated and a Director of the 
Company, no director or officer of the 
applicant or of Harris, Upham & Co. 
Incorporated, is a director or officer of 
either the Comany or the Adviser, and 
Applicant states that it does not antici¬ 
pate that any partner, director, or officer 
of any other Underwriter will be a di¬ 
rector or officer of the Company or the 
Adviser. 

Applicant submits that the requested 
exemption from the provisions of section 
30(f) of the Act is necessary or appro¬ 
priate in the public interest and consist¬ 
ent with the protection of investors and 
purposes fairly intended by the policy 
and provisions of the Act. Applicant fur¬ 
ther contends that the transactions 
sought to be exempted cannot lend them¬ 
selves to the practices section 16(b) of 
the Exchange Act and section 30(f) of 
the Act were enacted to prevent. 

Section 6(c) of the Act authorizes the 
Commission to exempt any person, se¬ 
curity or transaction, or any class or 
classes of persons, securities, or transac¬ 
tions from any provision or provisions of 
the Act or of any rules promulgated 
thereunder if and to the extent that such 
exemption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than June 25, 
1974, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hearing 
on this matter accompanied by a state¬ 
ment as to the nature of his or her in¬ 
terest, the reason for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he or she may re¬ 
quest that he or she be notified if the 
Commission shall order a hearing there¬ 


on. Any such communication should be 
addressed: Secretary, Securities and Ex¬ 
change Commission. Washington, DC. 
20549. A copy of such request shall be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon Applicant at the address 
stated above. Proof of such service (by 
affidavit, or in case of an attomey-at-law, 
by certificate) shall be filed contempo¬ 
raneously with the request. As provided 
by Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the application herein will be 
issued as of course following June 25, 
1974, unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission's own motion. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will receive 
notice of further developments in this 
matter, including the date of the hearing 
(if ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

Tseal] George A. Fitzsimmons, 

Secretary. 

|FR Doc.74-13274 Filed 6-7-74;8:45 am] 


[Rel. No. 8373] 

EXTRACTABLE RESOURCES, INC. 

Notice of Filing of Application 

June 3. 1974. 

Notice is hereby given that Extractable 
Resources, Inc. (“Applicant”), 1411 Wal¬ 
nut Street, Philadelphia, Pennsylvania 
19102. a diversified, closed-end manage¬ 
ment investment company which intends 
to propose to its shareholders in 1975 
that the company should become an 
open-end investment company for pur¬ 
poses of redemption, has filed an applica¬ 
tion pursuant to section 6(c) of the In¬ 
vestment Company Act of 1940 (the 
“Act”), for an order of exemption from 
sections 15(a) and 16(a) of the Act to 
the extent necessary to permit Vestaur 
Corporation, a wholly-owned subsidiary 
of the First Pennsylvania Corporation, a 
bank holding company, to serve as in¬ 
vestment adviser of the Applicant pursu¬ 
ant to a written investment advisory con¬ 
tract approved by the Applicant’s Board 
of Directors without the prior approval 
of the stockholders of the Applicant, and 
to permit directors of Applicant to serve 
as directors without having been elected 
to such position by the stockholders of 
the Applicant, such exemptions to be 
effective until the first meeting of stock¬ 
holders to be held within 180 days after 
the effective date of Applicant’s Form S- 
4 Registration Statement filed under the 
Securities Act of 1933 (“1933 Act”). All 
interested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations made 
therein, which are summarized below. 

Applicant presently has no stock¬ 
holders. It proposes to issue up to 4,840,- 
000 shares of its Common Stock when Its 
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1933 Act Registration Statement becomes 
effective. Applicant proposes to enter into 
an agreement with Vestaur Corporation 
under which that company will serve as 
investment adviser of the Applicant. 

Section 15(a) of the Act provides that 
“tilt shall be unlawful for any person to 
serve or act as investment adviser of a 
registered investment company, except 
pursuant to a written contract, which 
* • • has been approved by the vote of a 
majority of the outstanding voting 
securities of such registered investment 
company ♦ • *” Section 16(a) of the Act 
provides, with limited exceptions not here 
applicable, that “fnlo person shall serve 
as a director of a registered investment 
company unless elected to that office by 
the holders of the outstanding voting 
securities of such company, at an annual 
or a special meeting duly called for that 
purpose • • • Inasmuch as the Appli¬ 
cant has not had any stockholders to 
date, the present Board of Directors of 
the Applicant has not been elected by the 
stockholders. 

Applicant represents that the proposed 
investment advisory contract will comply 
with the provisions of the Act in all re¬ 
spects. except that the adviser will ini¬ 
tially serve as such before the advisory 
contract has been approved by the stock¬ 
holders as provided in section 15(a) of 
the Act. Applicant also represents that 
the persons serving as directors of the 
Applicant will meet all of the require¬ 
ments of the Act, except that they will 
serve initially without having been 
elected to that office by the stockholders 
as provided by Section 16(a) of the Act. 

Applicant states that at the meeting 
of stockholders to be held within 180 days 
of effectiveness of the Registration State¬ 
ment on Form S-4. the investment advi¬ 
sory contract will be presented for ap¬ 
proval and the entire Board of Directors 
will stand for election. Applicant also 
states that as to the period prior to such 
meeting, the prospectus used by the Ap¬ 
plicant in connection with the sale of its 
shares pursuant to the 1933 Act will con¬ 
tain full appropriate information con¬ 
cerning the investment advisory contract 
and the directors. 

Section 6(c) of the Act authorizes the 
Commission to exempt any person, secu¬ 
rity or transaction, or any class or classes 
of persons, securities or transactions, 
from any provision or provisions of the 
Act or of any rule or regulation there¬ 
under if and to the extent that such ex¬ 
emption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policies and 
Provisions of the Act. 

Applicant submits that the proposed 
Postponement of formal shareholder ac¬ 
tion on the approval of the investment 
advisory contract and the selection of the 
Applicant's directors is reasonable and 
fair and the exemptions requested are 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 


Notice is further given that any inter¬ 
ested person may, not later than June 
25, 1974, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or such person may 
request that he be notified if the Com¬ 
mission shall order a hearing thereon. 
Any such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon Applicant at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney- 
at-law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and reg¬ 
ulations promulgated under the Act, an 
order disposing of the application herein 
will be issued as of course following June 
25, 1974, unless the Commission, there¬ 
after orders a hearing upon request or 
upon the Commission’s own motion. Per¬ 
sons who request a hearing, or advice as 
to whether a hearing is ordered, will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

fsEALl George A. Fitzsimmons, 
Secretary. 

(FR Doc.74-13273 Filed 6-7-74;8:45 am] 


|Rel. No. 8372] 

HIGHLAND CAPITAL CORP., ET AL. 

Notice of and Order for Hearing on 
Application 

June 3, 1974. 

Highland Capital Corporation (‘‘High¬ 
land”) and Marathon Securities Cor¬ 
poration (“Marathon”), Delaware cor¬ 
porations registered under the Invest¬ 
ment Company Act of 1940 (“Act”) 
as closed-end investment companies, 
Messrs. Walter Scheuer, Edwin Robbins 
and Louis Shorenstein and Gaymark As¬ 
sociates (hereinafter collectively referred 
to as “Applicants”) have filed a joint ap¬ 
plication pursuant to .sections 6(c), 
17(b), and 17(d) of the Act and Rule 
17d-l thereunder for an order exempting 
from section 17(a) and permitting under 
section 17(d) and Rule 17d-l thereunder 
the merger of two affiliated investment 
companies, and exempting from section 
17(e) (1) the continued receipt of salaries 
from both companies by common officers 
of both companies until consummation 
of the merger. 

The Commission, on January 31, 1973, 
issued a notice of the filing of said ap¬ 
plication (Investment Company Act Re¬ 
lease No. 8211). The notice, which is in¬ 
corporated herein by reference, gave in¬ 


terested persons an opportunity to re¬ 
quest a hearing and stated that an order 
disposing of the application might be is¬ 
sued upon the basis of the information 
stated therein, unless a hearing should be 
ordered. 

Certain interested persons have filed 
a request for a hearing. It appears to the 
Commission that it is appropriate in the 
public interest and consistent with the 
protection of investors to hold a hearing 
with respect to said application. 

It is ordered , Pursuant to section 40 
(a) of the Act, that a hearing on said 
application under the applicable pro¬ 
visions of the Act and the Commission 
rules thereunder be held on Monday, 
July 15, 1974 at 10 a.m., in the offices 
of the Securities and Exchange Commis¬ 
sion, 500 North Capitol Street NW., 
Washington, D.C. 20549. At such time, 
the Hearing Room Clerk will advise as to 
the room in which such hearing will be 
held. Any person desiring to be heard or 
otherwise wishing to participate in the 
proceeding is directed to file with the 
Secretary of the Commission his appli¬ 
cation as provided by Rule 9(c) of the 
Commission’s Rules of Practice, on or 
before the date provided in the Rule, 
setting forth any issues of law or fact 
which he desires to controvert, or any 
additional issues which he deems raised 
by this Notice and Order or by said ap¬ 
plication. Persons filing an application 
to participate or be heard will receive 
notice of any adjournment of the hear¬ 
ing as well as other actions of the Com¬ 
mission involving the subject matter of 
these proceedings. 

It is further ordered . That any officer 
or officers of the Commission designated 
by it for that purpose shall preside at 
said hearing. The officer so designated is 
hereby authorized to exercise all the 
powers granted to the Commission under 
sections 41 and 42(b) of the Act and to 
an Administrative Law Judge under the 
Commission’s Rules of Practice. 

The Division of Investment Manage¬ 
ment Regulation has advised the Com¬ 
mission that it has made a preliminary 
examination of the application and that 
upon the basis thereof the following mat¬ 
ters and questions are presented for con¬ 
sideration without prejudice to its speci¬ 
fying additional matters and questions 
upon further examination: 

(1) Whether the terms of the pro¬ 
posed transaction, including the con¬ 
sideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned: 

(2) Whether the proposed transaction 
is consistent with the policies of High¬ 
land and Marathon, as recited in their 
registration statements and reports filed 
under the Act; 

(3) Whether the proposed transaction 
is consistent with the general purposes 
of the Act; 

(4) Whether the participation of 
Highland and Marathon in such trans¬ 
action on the basis proposed is consistent 
with the provisions, policies and pur¬ 
poses of the Act, and the extent to which 


No. 112—Ft. I-11 


FEDERAL REGISTER, VOL. 39, NO. 112—MONDAY, JUNE 10, 1974 







20438 


NOTICES 


the participation of Highland and Mara¬ 
thon is on a basis different from, or less 
advantageous than, that of other par¬ 
ticipants; 

(5) Whether Marathon’s distributions 
of cash and securities to its sharehold¬ 
ers in 1972 and 1973 call into question 
the stated purposes for the proposed 
merger: (a) Making possible meaning¬ 
ful operating economies for the com¬ 
bined entity; (b) improving the viability 
of the continuing company; and (c) en¬ 
hancing the marketability of the securi¬ 
ties of the continuing company; and 

(6) Whether the securities in the port¬ 
folios of Marathon and Highland were 
properly valued. 

It is further ordered, That at the afore¬ 
said hearing attention should be given 
to the foregoing matters. 

It is further ordered, That the Secre¬ 
tary of the Commission shall give notice 
of the aforesaid hearing by mailing a 
copy of this notice and order by regis¬ 
tered mail to the Applicants and to the 
persons who have requested a hearing; 
that notice to ail other persons be given 
by publication of this notice and order 
in the Federal Register; and that a gen¬ 
eral release of this Commission in re¬ 
spect of this notice and order be distrib¬ 
uted to the press and mailed to the 
mailing list for release. 

By the Commission. 

I seal] George A. Fitzsimmons, 

Secretary. 

[FR Doc.74-13276 Filed 6-7-74:8:46 am| 


(Rel.No. 18432 J 

NEW ENGLAND ELECTRIC SYSTEM 

Notice of Proposed Issue and Sale of 
Short-Term Notes to Banks 

June 3. 1974. 

Notice is hereby given that New Eng¬ 
land Electric System (“NEES”), 20 
Turnpike Road, Wes thorough. Massa¬ 
chusetts 01581, a registered holding com¬ 
pany, has filed an application-declara¬ 
tion and an amendment thereto with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 (“Act”), 
designating sections 6(a), 7, 9(a), and 12 
of the Act and Rules 42(a) and 50(a) (2) 
promulgated thereunder as applicable to 
the proposed transaction. All interested 
persons are referred to the application- 
declaration, which is summarized below, 
for a complete statement of the proposed 
transaction. 

NEES requests that, for the period 
ending December 31,1975, it be permitted 
from time to time to issue short-term 
notes to banks provided that the aggre¬ 
gate principal amount of such notes out¬ 
standing at any one time shall not be 
more than $50,000,000. Upon completion 
of the next common share issue, the pro¬ 
ceeds of which are expected to aggregate 
about $50,000,000, the borrowing author¬ 
ity requested hereby will terminate. 

The proceeds from the sales of the 
notes will be made available to subsidi¬ 
aries (particularly New England Power 
Company (NEPCO)) through the pur¬ 


chase of additional shares of their capital 
stocks, capital contributions, or loans or 
some combination thereof, in furtherance 
of their construction programs, such ad¬ 
ditional investments to be subject to ad¬ 
ditional filing with this Commission. 

The proposed borrowings from the 
banks listed below will be evidenced by 
notes payable maturing in less than one 
year from date of issuance and will pro¬ 
vide for prior payment in whole or in 
part without premium or penalty. 

NEES proposes to borrow $30,000,000 
for investment in additional shares of 
NEPCO’s common stock. For such bor- 
row'ings the banks will not require cus¬ 
tomary 20 percent compensating bal¬ 
ances. In lieu thereof the short-term 
notes will bear interest at rates w r hich 
vary among the several banks from 110 
percent to 118 percent of the floating 
prime rate. The bank which will charge 
110 percent of the prime rate will also 
require 5 percent compensating balances. 

In addition, borrowings of up to $20,- 
000,000 will be made from time to time 
to provide funds for further investments 
in NEPCO and/or other subsidiaries. The 
interest rates on such borrowings will also 
vary up to a maximum of 118 percent of 
the prime rate. In addition, fees ranging 
from 4 percent to 9 percent of the prime 
rate as applied to any unused line of 
credit will be required. The bank which 
will charge the 4 percent fee will also 
require compensating balances equal to 
5 percent of the line of credit. 

The effective interest cost of the bor¬ 
rowings from the banks will range from 
13.11 percent to 13.57 percent or an ag¬ 
gregate effective interest cost to NEES of 
13.34 percent assuming the full lines of 
credit are in use and the prime rate is 
11.5 percent. In each case the effective 
interest cost for the proposed borrowings 
will be less than the effective interest cost 
of borrowing at the prime rate plus the 
customary 20 percent compensating bal¬ 
ances, which would be 14.375 percent 
based on 11.5 percent prime rate. 



*30 million 

*20 million 

Name of Bank 

borrowing 

borrowing 


amount 

amount 

Continental Illinois Na¬ 



tional Bank and Trust 
Co., Chicago...__ 

$10,000,000 . 


The Chase Manhattan 


Bank. N.A., New York- 
First National City Bank, 

5,000.000 

$5,000,000 

New York.. 

Irving Trust Co., New 

5,000,000 

.. 

York. 

Morgan Guaranty Trust 

5,000,000 

5,000,000 

Co., New York.. 

5,000.000 

10,000, (100 

TotaL-- 

30,000,000 

20,000,000 


NEES requests that it be permitted to 
file certificates of notification covering 
all transactions effected pursuant to the 
authority requested hereby during such 
quarter within thirty days after the end 
of each calendar quarter. 

Total estimated expenses in connec¬ 
tion with the proposed transaction is 
$5,000, of which $3,000 will be for serv¬ 
ices preferred at cost by NEPCO, an 
affiliated service company. No state com¬ 
mission and no federal commission, 


other than this Commission, has juris¬ 
diction over the proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than June 25, 
1974, request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said application-declaration 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington, D C. 
20549. A copy of such request should be 
served personally or by mail (air mail 
if the person being served is located 
more than 500 miles from the point of 
mailing) upon the applicant-declarants 
at the above-stated address, and proof 
of service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
amended or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a heai ing is ordered will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

1 seal] George A. Fitzsimmons, 
Secretary. 

|FR Doc.74-13275 Filed 6-7-74:8:45 ami 


DEPARTMENT OF LABOR 

Manpower Administration 

IMMIGRANT LABOR CERTIFICATION 
Delegation of Authority 

Pursuant to the provisions of 29 CFR 
Part 60 and for the purposes of that 
Part, effective June 1, 1974, the Certi¬ 
fying Officer for Manpower Administra¬ 
tion Region III is hereby appointed as a 
Certifying Officer for the District of 
Columbia area, and the Reviewing Of¬ 
ficer for Manpower Administration Re¬ 
gion in is hereby designated as m.v 
representative for the carrying out of 
review's under that part. 

On July 1, 1974, as part of the trans¬ 
fer of functions of the District of Co¬ 
lumbia area office of the Manpower Ad¬ 
ministration of the U.S. Department of 
Labor, the immigration functions of this 
area office will be placed in the Depart¬ 
ment of Labor Regional Office in 
Philadelphia, Pennsylvania. The ap¬ 
pointment and designation herein are 
intended to facilitate the orderly removal 
of these immigration responsibilities to 
the Philadelphia Regional Office. 
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During the June 1974 transitional pe¬ 
riod. certifying and review authority for 
the District of Columbia area will re¬ 
main in the present- District of Co¬ 
lumbia Manpower Administration Certi¬ 
fying and Reviewing Officers as well as 
with the Region in officers being ap¬ 
pointed and designated. 

It is the intention that after May 31. 
1974, all certification requests will be 
processed by the Certifying Officer in 
Philadelphia and review of the denials 
of such requests will also be made in 
that city. Review of request for certi¬ 
fication denials issued by the Certifying 
Officer in the District of Columbia will, 
to the extent feasible, be made by the 
Reviewing Officer in the District of Co¬ 
lumbia during the month of June and. 
to the extent necessary, by the Re¬ 
viewing Officer in Philadelphia- 

Signed at Washington. D.C., this 4th 
day of June, 1974. 

Thomas A. Wilktns, 

Administrator, 

D.C. Manpower Administration. 

(FR Doc.74-13175 Filed 6-7-74;8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 5261 

ASSIGNMENT OF HEARINGS 

June 5, 1974. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. No 
amendments will be entertained after 
June 10, 1974. 

MC 130206, William J. Chernesky, now as¬ 
signed July 9, 1974, at Boston, Mass., will 
be held on the 5th Floor, 150 Causeway 

Street. 

MC-i 14734 Sub 26. D and J Transfer Co., 
Extension—Iowa Beef, now assigned July 8, 
1074. wlU be held in Room 616, Union Pa¬ 
cific Plaza, 110 North 14th Street, Omaha, 

Nebr. 

MC-124211 Sub 121, Hilt Truck Line, Inc., 
now assigned July 10, 1974, will be held in 
Room 616, Union Pacific Plaza. 110 North 
14th Street, Omaha, Nebr. 

MC-124211 Sub 243, Hilt Truck Lino, Inc., 
now assigned July 15, 1974, will be held In 
Room 616. Union Pacific Plaza, 110 North 
14th Street, Omaha, Nebr. 
mC-C- 8282, Foothills Trucking Company, 
Inc., and Guignard Freight Lines, Inc.— 
investigation of Operations and Practices, 
now assigned July 22, 1974, will be held In 
Room 306. 1252 West Peachtree St„ NW„ 
Atlanta, Ga. 

M C 136105 Sub 3, Gay Trucking Company, 
now assigned July 23. 1974, will be held 
m Room 305, 1252 West Peachtree St., NW„ 
Atlanta. Ga. 


MC 106644 Sub 168, Superior Trucking Com¬ 
pany, Inc., MC 108341 Sub 34, Moss Truck¬ 
ing Company, Inc., MC 108676 Sub 56. A. J. 
Metier Hauling & Rigging. Inc., MC 109397 
Sub 293. Tri-State Motor Transit Co.. MC 
127834 Sub 96. Cherokee Hauling & Rig¬ 
ging, Inc., now assigned July 25. 1974 will 
be held in Room 305, 1252 W. Peachtree 
St., NW., Atlanta. Ga. 

MC 107515 Sub 886, Refrigerated Transport 
Co., Inc., now assigned July 29, 1974, will 
be held in Room 305, 1252 West Peachtree 
St., NW., Atlanta, Ga. 

No. 35976, Commutation Fares. Hudsou 
Transit Lines, Inc., now assigned July 15, 
1974, In Room E-2222, 26 Federal Plaza, 
New York. N.Y.. instead of Room B-2231. 

MC 119774 Sub-76, Eagle Trucking Company, 
application dismissed. 

MC-61018 Sub 9. The BesI Transfer Company, 
and MC-60014 Sub 33, Aero Trucking, Inc., 
is continued to July 16, 1974, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C. 

MC-C-8033, Baggett Transportation Com¬ 
pany V. Dowd a Motor Freight, Inc., Et Al, 
now assigned June 12. 1974, at Birming¬ 
ham, Ala., is postponed indefinitely. 

MC-124211 Sub 242, Hilt Truck Line, Inc., 
now assigned July 31, 1974, will be held in 
Room 616, Union Pacific Plaza. 110 North 
14th Street, Omaha. Nebr. 

[seal] Robert L. Oswald. 

Secretary. 

|FR Doc.74-13267 Filed 6-7-74;8:45 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

June 5, 1974. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than those 
sought to be established at more distant 
points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with rule 40 o f the general rules of prac¬ 
tice (49 CFR 1100.40) and filed on or 
before June 25,1974. 

FSA No. 42838 —Fresh Frozen Fruit , 
Juices or Concentrates from Delta, Colo¬ 
rado. Filed by Southwestern Freight Bu¬ 
reau, agent (No. B-469), for interested 
rail carriers. Rates on food, fresh frozen, 
viz.: fruit, juices or concentrates, viz.: 
fruit, natural, dr artificial; pulps, fruit 
and purees, fruit, in carloads, as de¬ 
scribed in the application, from Delta, 
Colorado, to points In southwestern 
territory. 

Grounds for relief—Market competi¬ 
tion. 

Tariff — Supplement 62 to South¬ 
western Freight Bureau, Agent, tariff 
SW/W-2006-J, LC.C. No. 5056. Rates are 
published to become effective on July 10, 
1974. 

By the Commission. 

[sealI Robert L. Oswald, 

Secretary. 

IFR Doc.74-13269 Filed 6-7-74;8:45 amj 
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IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

June 5, 1974. 

The following letter-notices of propo¬ 
sals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination rules (49 
CFR 1065(a)), and notice thereof to all 
interested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before June 10, 1974. A copy 
must also be served upon applicant or its 
representative. Protests against the elim¬ 
ination of a gateway will not operate to 
stay commencement of the proposed op¬ 
eration. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC-504 (Sub-No. El). filed May 
3, 1974. Applicant: HARPER MOTOR 
LINES, INC., 903 Frank Nelson Bldg., 
Birmingham, Ala. 35203. Applicant’s rep¬ 
resentative: John P. Carlton (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Chicago and 
Peoria, HI., on the one hand, and, on the 
other, points in South Carolina (except 
points in Anderson, Oconee, Pickens, 
Greenville. Spartanburg, and Cherokee 
Counties and those in York County, S.C„ 
on and north of South Carolina Highway 
49). The purpose of this filing is to elim¬ 
inate the gateway of Columbia, S.C. 

No. MC-2452 (Sub-No. E7). filed May 
5. 1974. Applicant: HAJEK TRUCKING 
CO., INC., 7635 West Lawndale Ave., 
Summit, HI. 60502. Applicant’s represen¬ 
tative: Steve Zwarycz (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities requir¬ 
ing special equipment, and those injuri¬ 
ous or contaminating to other lading), 
between Hastings and Lansing, Mich., on 
the one hand, and, on the other, points 
in Cook County, HI., and points in the 
Chicago. HI., commercial zone as defined 
by the Commission In 1 M.C.C. 673. The 
purpose of this filing is to eliminate the 
gateway of San Pierre, Ind. 

No. MC-2452 (Sub-No. E8). filed 
May 5,1974. Applicant: HAJEK TRUCK¬ 
ING CO., INC., 7635 West Lawndale 
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Ave., Summit, HI. 60502. Applicant’s rep¬ 
resentative: Steve Zwarycz (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, commodi¬ 
ties requiring special equipment, and 
those injurious or contaminating to 
other lading), between Davenport, Iowa, 
on the one hand, and, on the other. 
Grand Rapids, Kalamazoo, St. Joseph, 
Shoreham, and Three Rivers. Mich. The 
purpose of this filing is to eliminate the 
gateways of San Pierre, Ind., and points 
in Cook County, HI. 

No. MC-2452 (Sub-No. E9), filed 
May 5,1974. Applicant: HAJEK TRUCK¬ 
ING CO., INC., 7635 West Lawndale 
Ave., Summit, I1L 60502. Applicant’s rep¬ 
resentative: Steve Zwarycz (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, commodi¬ 
ties requiring special equipment, and 
those injurious or contaminating to 
other lading), between Rock Island and 
Moline, HI., on the one hand, and, on 
the other, Grand Rapids, Kalamazoo, 
St. Joseph, Shoreham, and Three Riv¬ 
ers, Mich. The purpose of this filing is 
to eliminate the gateways of San Pierre, 
Ind., and points in Cook County, HI. 

No. MC-2452 (Sub-No. E10), filed 
May 5,1974. Applicant: HAJEK TRUCK¬ 
ING CO., INC., 7635 West Lawndale 
Ave., Summit, HI. 60502. Applicant’s rep¬ 
resentative: Steve Zwarycz (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, commodi¬ 
ties requiring special equipment, and 
those injurious or contaminating to 
other lading), between Burlington, Iowa, 
on the one hand, and, on the other. 
Grand Rapids. Kalamazoo, St. Joseph, 
Shoreham. and Three Rivers, Mich. The 
purpose of this filing is to eliminate the 
gateways of San Pierre, Ind., and points 
in Cook County, Ill. 

No. MC-2452 (Sub-No. Ell), filed 
May 5,1974. Applicant: HAJEK TRUCK¬ 
ING CO., INC., 7635 West Lawndale 
Ave., Summit, HI. 60502. Applicant’s rep¬ 
resentative: Steve Zwarycz (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, commodi¬ 
ties requiring special equipment, and 
those injurious or contaminating to 
other lading), between Paducah, Ky„ 
on the one hand, and, on the other, 


Grand Rapids, Kalamazoo, St. Joseph, 
Shoreham, and Three Rivers, Mich. The 
purpose of this filing is to eliminate the 
gateways of San Pierre, Ind., and points 
in Cook County, HI. 

No. MC-2452 (Sub-No. E12), filed 
May 5,1974. Applicant: HAJEK TRUCK¬ 
ING CO. INC., 7635 Lawndale Avenue, 
Summit, HI. 60502. Applicant's rep¬ 
resentative: Steve Zwarycz (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, commodities requir¬ 
ing special equipment, and those injuri¬ 
ous or contaminating to other lading), 
between St. Louis, Mo., on the one hand, 
and, on the other, Grand Rapids, 
Kalamazoo, St. Joseph, Shoreham, and 
Three Rivers, Mich. The purpose of this 
filing is to eliminate the gateways of 
San Pierre, Ind., and points in Cook 
County, HI. 

No. MC-2452 (Sub-No. E13), filed 
May 5, 1975. Applicant: HAJEK 

TRUCKING CO., INC„ 7635 Lawndale 
Ave., Summit, HI. 60502. Applicant’s rep¬ 
resentative: Steven Zwarycz (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, commodities requir¬ 
ing special equipment, and those injuri¬ 
ous or contaminating to other lading), 
between Grand Rapids, Kalamazoo, St. 
Joseph, Shoreham, and Three Rivers, 
Mich., on the one hand, and, on the other 
points in that part of Illinois on and 
south of Interstate Highway 80. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Chicago Heights, Ill., and San 
Pierre, Ind. 

No. MC-2452 (Sub-No. E14), filed 
May 5.1974. Applicant: HAJEK TRUCK¬ 
ING CO., INC., 7635 West Lawndale, 
Summit, Hlinois 60502. Applicant’s rep¬ 
resentative: Steve Zwarycz (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other lad¬ 
ing), between Grand Rapids, Mich., on 
the one hand, and, on the other, Alton, 
Beardstown, Bloomington, Cairo, Cen- 
tralia, Champaign, Chester, Danville, 
Decatur. Effingham, Galesburg, Jackson¬ 
ville, Kankakee, La Salle. Marion, Mt. 
Vernon, Pekin, Peoria, Quincy, and 
Springfield, HI. The purpose of this filing 
is to eliminate the gateways of San 
Pierre, Ind., and points in Cook County, 
HI. 

No. MC-2452 (Sub-No. E20), filed 
May 5.1974. Applicant: HAJEK TRUCK¬ 
ING CO., INC., 7635 West Lawndale Ave.. 


Summit, HI. 60502. Applicant’s repre. 
sentative: Steve Zwarycz (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
liquid commodities in bulk, and com¬ 
modities requiring special equipment), 
between the plant site of Ford Motor Co., 
located at the junction of Westport Road 
and Murphy Lane, Jefferson County, Ky., 
on the one hand, and, on the other, points 
in that part of Illinois on and north of 
U.S. Highway 136. The purpose of this 
filing is to eliminate the gateway of 
points in Jasper County, Ind. 

No. MC-2452 (Sub-No. E21), filed 
May 5,1974. Applicant: HAJEK TRUCK¬ 
ING CO., INC., 7635 West Lawndale Ave., 
Summit, HI. 60502. Applicant’s represent¬ 
ative: Steve Zwarycz (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, li¬ 
quid commodities in bulk, and commod¬ 
ities requiring special equipment), be¬ 
tween the plant site of Ford Motor Co., 
located at the junction of Westport Road 
and Murphy Lane, Jefferson County, Ky., 
on the one hand, and, on the other, Hol¬ 
land, Grand Rapids, and Lansing, Mich„ 
and points in that part of Michigan on, 
west, and south of a line beginning at 
Holland, thence along Michigan High¬ 
way 21 to Grand Rapids, thence along 
U.S. Highway 16 to Lansing, thence along 
U.S. Highway 27 to the Michigan- 
Indiana State line. The purpose of this 
filing is to eliminate the gateway of 
points in Fulton County, Ind. 

No. MC-11727 (Sub-No. E7), filed 
May 12, 1974. Applicant: JAMES H. 
RUSSELL, Washington Hwy. t Smith- 
field. R.I. 02917. Applicant’s represent¬ 
ative: Francis E. Barrett, Jr., 10 Indus¬ 
trial Park Rd., Hingham, Mass. 02043. 
Authority sought to operate as a com - 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: General com¬ 
modities (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those 
injurious or contaminating to other lad¬ 
ing), between New York, N.Y., on the 
one hand, and, on the other, points in 
that part of New York within 150 miles 
of Newark, N.J., except those in Nassua, 
Suffolk, Rockland, Westchester, Putnam, 
and Orange Counties, N.Y., but includ¬ 
ing Newburgh, Orange County, N.Y. The 
purpose of this filing is to eliminate the 
gateway of Essex County, N.J. 

No. MC-11727 (Sub-No. E8>, filed 
May 12, 1974. Applicant: JAMES H. 
RUSSELL, Washington Hwy„ Smith- 
field. RJ. 02917. Applicant’s represent¬ 
ative: Francis E. Barrett, Jr., 10 Indus¬ 
trial Park Rd., Hingham, Mass. 02043. 
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Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: General com¬ 
modities (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those 
injurious or contaminating to other lad¬ 
ing), between Corning, N.Y., on the one 
hand, and, on the other. New York, N.Y. 
The purpose of this filing is to eliminate 
the gateway of Essex County, N.J. 

No. MC-11727 (Sub-No. E9). filed 
May 12, 1974. Applicant: JAMES H. 
RUSSELL, Washington Hwy., Smith- 
field. R.I. 02917. Applicant’s represent¬ 
ative: Francis E. Barrett, Jr., 10 Indus¬ 
trial Park Rd., Hingham, Mass. 02043. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: General com¬ 
modities (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those 
injurious or contaminating to other lad¬ 
ing) , between Coming, N.Y., on the one 
hand, and, on the other, points in that 
part of Pennsylvania within 25 miles of 
the City Hall of Philadelphia, Pa. The 
purpose of this filing is to eliminate the 
gateway of Camden, N.J. 

No. MC-11727 (Sub-No. E10), filed 
May 12. 1974. Applicant: JAMES H. 
RUSSELL, Washington Hwy., Smith- 
field, RJ. 02917. Applicant’s representa¬ 
tive: Francis E. Barrett, Jr., 10 Industrial 
Park Rd., Hingham, Mass. 02043. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General com¬ 
modities (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other lad¬ 
ing), between Camden, N.J., on the one 
hand, and, on the other, points in Cape 
May, Atlantic, Ocean, Monmouth, Mid¬ 
dlesex. Somerset, Union, Hudson, Essex, 
and Morris Counties, N.J. The purpose 
of this filing is to eliminate the gateway 
of Philadelphia, Pa. 

No. MC-11727 (Sub-No. Ell), filed 
May 12, 1974. Applicant: JAMES H. 
RUSSELL, Washington Hwy., Smithfleld. 
R.I. 02917. Applicant's representative: 
Francis E. Barrett, Jr., 10 Industrial Park 
Rd.. Hingham, Mass. 02043. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading), between 
Points in Essex County, N.J.. on the one 
band, and. on the other, points in that 
Part of New Jersey located on and south 
of New Jersey Highway 33 (except those 
in Salem and Cumberland Counties, 


N.J.). The purpose of this filing is to 
eliminate the gateway of New York, N.Y. 

No. MC-16682 (Sub-No. El), filed 
May 13, 1974. Applicant: MURAL 

TRANSPORT, INC., 2900 Review Ave¬ 
nue. Long Island City, N.Y. 11101. Appli¬ 
cant's representative: Robert L Sha¬ 
piro (same as above). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: New furniture, undated, (1) 
from Chicago, HI., to points in Arizona, 
California, Colorado, Kansas, Oklahoma, 
and Texas. (2) From Chicago. HI., to 
points in Idaho, Nevada. Oregon, Wash¬ 
ington, and Wyoming. (3) From Kansas 
City, Mo., to points in Idaho, Montana, 
Nevada, Oregon, Washington, and Wyo¬ 
ming. (4) From Kansas City, Mo., to 
points in Alabama, Florida, Georgia, Mis¬ 
sissippi. North Carolina, South Carolina, 
and Virginia. (5) From Kansas City, Mo., 
to points in Connecticut, Delaware, 
Maine, Massachusetts, New Hampshire. 
New Jersey, Rhode Island, and Vermont. 
(6) From New York, N.Y., to points in 
Arizona, California, Idaho, Nevada, New 
Mexico, Oregon, Utah. Washington, and 
Wyoming. (7) From New York, N.Y., to 
Houston, Tex., Oklahoma City, Okla., 
and points in California. (8) From New 
York, N.Y., to points in Colorado, Kansas, 
and Oklahoma. (9) From points in Dela¬ 
ware, Maryland, New Jersey, New York 
(other than New York, N.Y.), Pennsyl¬ 
vania, and the District of Columbia to 
points in Arizona, California, Idaho, Ne¬ 
vada, New Mexico, Oregon, Utah, Wash¬ 
ington, and Wyoming (except from points 
in Maryland, Pennsylvania, and the Dis¬ 
trict of Columbia to points in Arizona, 
Idaho, Utah, and Washington, from 
points in Delaware Maryland, Pennsyl¬ 
vania, and the District of Columbia to 
points in New Mexico, and from points in 
Maryland. New York, Pennsylvania, and 
the District of Columbia to points in 
Wyoming). 

(10) From points in Connecticut, 
Maine, Massachusetts, Rhode Island, and 
Vermont to points in Arizona. California, 
Idaho, Montana, Nevada. Oregon, Utah, 
Washington, and Wyoming (except from 
points in Vermont to points in Montana 
and Wyoming). (11) From points in 
Connecticut, Delaware, Maine, Maryland, 
Massachusetts. New Hampshire, New 
Jersey, New York (other than New York. 
N.Y.), Pennsylvania, Rhode Island, Ver¬ 
mont. and the District of Columbia to 
points in Arizona, New Mexico, and Texas 
(except from points in Maryland. Penn¬ 
sylvania, and the District of Columbia 
to points in New Mexico and from points 
in Delaware, Maryland. New Jersey, 
Pennsylvania, and the District of Co¬ 
lumbia to points in Texas). (12) From 
points in Connecticut, Maine, Massa¬ 
chusetts, New Hampshire. New York 
(other than New York, N.Y.), Rhode 
Island, and Vermont to points in Colo¬ 
rado, Kansas, and Oklahoma (except 
from points in Rhode Island and Ver¬ 
mont to points in Colorado and from 
New York to Oklahoma). (13) From 
points in Arizona, California, Colorado, 
Kansas, Missouri, and New Mexico to 


points in Connecticut, Delaware, New 
Jersey, and Rhode Island (except from 
points in Arizona to New Jersey and 
Rhode Island and from points in Mis¬ 
souri to points in Connecticut and New 
Jersey). (14) From points in Arizona. 
California, Colorado. Kansas, New Mex¬ 
ico. and South Dakota to points in Maine. 
New Hampshire, and Vermont. (15) 
From points in Arizona, California. Colo¬ 
rado, Kansas, Missouri, New Mexico, 
North Dakota, and South Dakota to 
points in Maryland, Massachusetts, and 
the District of Columbia (except from 
points in Colorado, Kansas. Missouri, 
North Dakota, and South Dakota in 
Maryland and the District of Columbia). 

(16) From points in Michigan to points 
in Connecticut, Maine, Massachusetts. 
New Hampshire, and Rhode Island. (17) 
Between points in Connecticut. Massa¬ 
chusetts, New Jersey, and New York 
(other than New York, N.Y.), on the one 
hand, and, on the other, points in Flor¬ 
ida. (18) Between points in Connecticut, 
Massachusetts, and New York (other 
than New York, N.Y.), on the one hand, 
and, on the other, points in Delaware, 
Maryland, Michigan, North Carolina. 
Ohio, South Carolina, Virginia, and 
the District of Columbia. (19) Between 
points in Connecticut, Massachusetts, 
New Jersey, and New York (other 
than New York, N.Y.), on the one 
hand, and, on the other, points in 
Georgia, Indiana, and Wisconsin. (20) 
Between points in Connecticut, Massa¬ 
chusetts, New Jersey, and New York 
(other than New York, N.Y.), one the 
one hand, and, on the other, points in 
Alabama, Kentucky. Louisiana, Missis¬ 
sippi, Missouri, Tennessee, and West 
Virginia (except between points in 
New Jersey and points in West Vir¬ 
ginia). (21) Between points in Maine, 
on the one hand, and, on the other, 
points in Florida. (22) Between points in 
Maine, on the one hand, and, on the 
other, points in Delaware, Hlinois, Mary¬ 
land, Michigan, New Jersey, North Caro¬ 
lina, Ohio, Pennsylvania, South Carolina. 
Virginia, and the District of Columbia. 
(23) Between points in Maine. New 
Hampshire, North Carolina. Vermont, 
and Virginia, on the one hand, and. on 
the other, Kansas and Oklahoma. 

(24) Between points in Florida, 
Georgia. Maine, New Hampshire. North 
Carolina, South Carolina, Vermont, and 
Virginia, on the one hand, and, on the 
other, points in Idaho, Montana, Oregon, 
Utah, Washington, and Wyoming. (25) 
From points in Colorado to points in 
Alabama, Connecticut. Delaware, Florida, 
Georgia, Illinois, Indiana. Kentucky, 
Louisiana, Maine. Maryland, Massachu¬ 
setts. Michigan, Mississippi, New Hamp¬ 
shire, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania, Rhode 
Island, South Carolina, Tennessee, Ver¬ 
mont, Virginia, Wisconsin, and the 
District of Columbia. (26) From Okla¬ 
homa City. Okla., to Alabama, Con¬ 
necticut, Delaware, Florida. Georgia, 
Indiana, Maine, Maryland, Massachu¬ 
setts, Michigan, New Hampshire. New 
Jersey, New York, North Carolina, Ohio, 
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Pennsylvania, Rhode Island. South Caro¬ 
lina, Vermont. Virginia, and the District 
of Columbia. The purpose of this filing is 
to eliminate the gateway of (1) Kansas 
City, Mo. (proposed number 1); (2) Kan¬ 
sas City. Mo., and points in Nebraska 
(proposal number 2); (3) points in 
Nebraska (proposal number 3); (4) 

points in Kentucky (proposal number 4); 

(5) New York, N.Y. (proposal number 5); 

(6) Syracuse, N.Y., St. Louis, Mo., Kan¬ 
sas City, Kansas, and points in Colorado 
(proposal number 6); (7) Syracuse, N.Y. 
(proposal number 7): (8) Syracuse, N.Y., 
and Kansas City, Mo. (proposal number 

8) ; (9) New York and Syracuse, N.Y., 
St. Louis, Mo., Kansas City, Kans., and 
points in Colorado (proposal number 

9) ; 

(10) New York and Syracuse, N.Y., St. 
Louis, Mo., Kansas City, Kans., and 
points in Colorado (proposal number 

10) ; (11) New York and Syracuse, N.Y., 
and Oklahoma City, Okla. (proposal 
number 11); (12) New York and Syra¬ 
cuse, N.Y., St. Louis, Mo., and Kansas 
City, Kans. (proposal number 12); (13) 
Kansas City, Kans., and New York, N.Y. 
(proposal number 13); (14) Kansas City, 
Kans., and Chicago, HI. (proposal num¬ 
ber 14); (15) Kansas City, Kans., and 
Syracuse, N.Y. (proposal number 15); 
(16) Syracuse and New York. N.Y. (pro¬ 
posal number 16); (17) New York, N.Y. 
(proposal number 17); (18) New York, 
N.Y. (proposal number 18); (19) New 
York, N.Y. (proposal number 19); (20) 
New York, N.Y., and Philadelphia, Pa. 
(proposal number 20); (21) New York, 
N.Y. (proposal number 21); (22) New 
York, N.Y. (proposal number 22); (23) 
Chicago, HI., and Kansas City, Mo. (pro¬ 
posal number 23); (24) Chicago, HI., 
Kansas City, Mo., and points in Nebras¬ 
ka (proposal number 24); (25) points in 
Nebraska (proposal number 25); and 
(26) points in Tennessee (proposal num¬ 
ber 26). 

No. MC-37599 (Sub-No. El), filed 
April 5, 1974. Applicant: VAN HAAREN 
SPECIALIZED CARRIERS, INC., P.O. 
Box 672, Bay City, Mich. 48706. Appli¬ 
cant’s representative: Gerald Schneider 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities the transportation of 
which because of size or weight require 
the use of special equipment and related 
machinery parts and related contractors 
material and supplies when their trans¬ 
portation is incidental to the transporta¬ 
tion of commodities which because of 
size or weight, require the use of special 
equipment, (a) Between points in the 
Lower Peninsula of Michigan on, east, 
and north of a line beginning at Che¬ 
boygan, and extending south along U.S. 
Highway 27 to the intersection of Michi¬ 
gan State Highway 21 and thence east 
on Michigan Highway 21 to Michigan 
Highway 24, thence north on Michigan 
Highway 24 to Its intersection with 
Michigan Highway 46 to and including 
Port Sanilac, Mich., on the one hand, 
and, on the other, to points in Pennsyl¬ 
vania. (b) Between points in Huron, 


Sanilac, St. Clair, Macomb, Tuscola, 
Lapier, Genesee, Saginaw, Bay, Gladwin, 
Roscommon, Crawford, Otsego, and Che¬ 
boygan Counties, Mich., Clare County, 
Mich., on and east of U.S. Highway 27, 
Midland County north of U.S. Highway 
10, and on and east of Michigan Highway 
30 and Meridian Road, and Oakland 
County, Mich., on and east of U.S. High¬ 
way 10, and on and north of Michigan 
Highway 59, on the one hand, and, on 
the other, points in Illinois, (c) Between 
points in Huron, Sanilac, St. Clair, Ma¬ 
comb, Tuscola, Lapier, Genesee, Saginaw. 
Bay, Gladwin, Roscommon, Crawford, 
Otsego, and Cheboygan Counties. Mich., 
and Midland County, Mich., on and north 
of U.S. Highway 10 and on and east of 
Michigan Highway 30 and Meridian 
Road, and Oakland County, Mich., on 
and each of U.S. Highway 10, on the one 
hand, and, on the other, points in Wis¬ 
consin. The purpose of this filing is to 
eliminate the gateway of Saginaw, Mich. 

No. MC-43683 (Sub-No. E2), filed 
May 14, 1974. Applicant: BAKER 

DRIVEAWAY CO., INC., 3999 E. South 
Blvd., Bloomfield Hills, Mich. 48013. Ap¬ 
plicant's representative: William O. 
Bridge (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New passenger automo¬ 
biles, including ambulances, hearses, and 
taxis , and new automobile chasis, in ini¬ 
tial movements in truckaway service, 
from Newark, Del., to St. Louis, Mo., 
points in St. Louis County, Mo., and 
points in Indiana, Michigan, and Ohio, 
and points in that part of Illinois on and 
north of U.S. Highway 36. The purpose 
of this filing is to eliminate the gateway 
points in Pennsylvania (on and west of 
U.S. Highway 11). 

No. MC-93980 (Sub-No. E7), filed 
April 22. 1974. Applicant: VANCE 

TRUCKING CO., INC., P.O. Box 1119, 
Henderson, N.C. 27536. Applicant's rep¬ 
resentative: N. P. Strause (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (a) Ce¬ 
ment conduits, cement couplings, and 
cement pipe, all containing asbestos fibre, 
and accessories used in the installation 
thereof, on flat-bed vehicles (not in¬ 
cluding commodities which because of 
size or weight require the use of special 
equipment), from Manville, N.J., to 
points in Florida, Georgia, North Caro¬ 
lina, and Tennessee; (b) Cement con¬ 
duit containing asbestos fibre, from Man¬ 
ville, N.J., to points in Kentucky, Ohio, 
Virginia, and West Virginia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Ambler, Pa. 

No. MC-95540 (Sub-No. E351), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
fruits and vegetables, from points in 
Florida to points in Rhode Island. The 


purpose of this filing is to eliminate the 
gateway of points in Maryland. 

No. MC-95540 (Sub-No. 352), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Georgia 30301. Applicant’s rep¬ 
resentative: Clyde W. Carver (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
goods, from points in Maryland. Dela¬ 
ware, and Virginia, east of the Chesa¬ 
peake Bay and south of the Chesapeake 
and Delaware Canal to points in Loui¬ 
siana. The purpose of this filing is to 
eliminate the gateway of points in Pike 
or Spaulding Counties, Ga. 

No. MC-95540 (Sub-No. E353), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636. 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Pittsburgh and Saltsburgh, 
Pa., to points in Louisiana, on and south 
of line beginning at the Louisiana- 
Mississippi State line and extending 
along Louisiana Highway 26 to Boga- 
lusa, thence along Louisiana Highway 21 
to its junction with U.S. Highway 190, 
thence along U.S. Highway 190 to Baton 
Rouge, thence along Interstate Highway 
10 to the Louisiana-Texas State line. 
The purpose of this filing is to eliminate 
the gateway of Richmond, Va. 

No. MC 107295 (Sub-No. E8>. filed 
May 5, 1974. Applicant: PRE-FAB 

TRANSIT CO., P.O. Box 146. Farmer 
City, HI. 61842. Applicant's representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Metal building 
panels and metal building parts and 
accessories, from the plantsite of Allied 
Tube and Conduit Corporation at Har¬ 
vey, HI., to points in Arizona, that part 
of Alabama in, south, and west of Bald¬ 
win, Clarke, and Choctaw Counties, and 
that part of New Mexico in and south 
of McKinley, Sandoval, Sante Fe. San 
Miguel, and Quay Counties, restricted 
against the transportation of pipe used 
in connection with the construction, 
operation, servicing or dismantling of 
pipe lines. The purpose of this filing is 
to eliminate the gateway of Pine Bluff, 
Ark. 

No. MC 107295 (Sub-No. E13), filed 
May 5. 1974. Applicant: PRE-FAB 

TRANSIT CO., P.O. Box 146, Farmer 
City, Ill. 61842. Applicant's representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cabinets, vanities, 
and cases, from Jeffersonville, Ind., to 
points in Montana, North Dakota, South 
Dakota, and that part of Wyoming in and 
north of Niobrana, Converse, Natrona, 
Fremont, Sublette, and Lincoln Counties. 
The purpose of this filing is to eliminate 
the gateway of Ladysmith, Wis. 
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No. MC 107295 (Sub-No. E15). filed 
May 5, 1974. Applicant: PRE-FAB 

TRANSIT CO., P.O. Box 146, Farmer 
City, Ill. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Adhesive cement, 
from the plant site of Wal-Lite Products. 
Division of U.S. Gypsum Company at 
Pittsburg, Kans., to points in Maine. New 
Hampsliire, and Vermont. The purpose 
of this filing is to eliminate the gateway 
of New Philadelphia, Ohio. 

No. MC-107295 (Sub-No. E103), filed 
May 8, 1974. Applicant: PRE-FAB 

TRANSIT CO., P.O. Box 146, Farmer 
City, Ill. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Insulating mate - 
rials . from Hamlin. Tex., to points in 
Kentucky. The purpose of this filing is to 
eliminate the gateway of Sedalia. Mo. 

No. MC-107295 (Sub-No. E106), filed 
May 9, 1974. Applicant: PRE-FAB 

TRANSIT CO., P.O. Box 146, Farmer 
City, Ill. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Roofing , from 
Pittston, Pa., to points in Arizona, Cali¬ 
fornia, Idaho, Nevada, Oregon, Utah, 
and Washington. The purpose of this 
filing is to eliminate the gateway of 
Paris, IU. 

No. MC-107295 (Sub-No. Elll), filed 
May 9, 1974. Applicant: PRE-FAB 

TRANSIT CO., P.O. Box 146, Farmer 
City, HI. 61842. Applicant's representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Roofing, from 
Philadelphia, Pa., to points in Arizona, 
California, Idaho, Nevada, Oregon. Utah, 
and Washington. The purpose of this 
filing is to eliminate the gateway of 
Paris, Ill. 

No. MC-107295 (Sub-No. E113), filed 
May 9, 1974. Applicant: PRE-FAB 

TRANSIT CO., P.O. Box 146, Farmer 
City, IU. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Particleboard, from 
Suffolk, Va., (1) to points in Arizona, 
California, Kansas, Nevada, New Mexico, 
Oklahoma, Texas, and Utah, (Truman, 
Ark.); (2) to points in Colorado, Ne¬ 
braska, North Dakota, and South Dakota 
(Fort Dodge, Iowa); and (3) to points 
in Idaho, Montana, Oregon, Washington, 
and Wyoming (Kalamazoo, Mich.). The 
Purpose of this filing is to eliminate the 
respective gateways indicated by aster¬ 
isks above. 

No. MC-110525 (Sub-No. E271), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant's 


representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals as defined in The Max¬ 
well Co., Extension-Addyston, 63 M.C.C. 
677, (except bituminous products and 
materials), in bulk, in tank vehicles, 
from points in Maryland to points in 
Illinois. The purpose of this filing is to 
eliminate the gateways of Morgantown 
and Natrium, W. Va. 

No. MC-110525 (Sub-No. E272), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals as defined in The Max¬ 
well Co., Extension-Addyston, 63 M.C.C. 
677 (except bituminous products and 
materials), in bulk, in tank vehicles, from 
points in that part of Maryland on and 
east of Interstate Highway 81, to those 
points in that part of Indiana on and 
north of Interstate Highway 70. The pur¬ 
pose of this filing is to eliminate the 
gateways of Morgantown and Natrium, 
W. Va. 

No. MC-110525 (Sub-No. E274), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank vehi¬ 
cles, from points in Maryland to points 
in Kansas. The purpose of this filing is to 
eliminate the gateway of S. Charleston, 
W. Va. 

No. MC-110525 (Sub-No. E278), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank vehi¬ 
cles. from points in Maryland to points 
in the Lower Peninsula of Michigan. The 
purpose of this filing is to eliminate the 
gateway of Pittsburgh, Pa. 

No. MC-110525 (Sub-No. E279), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals, as defined in The Max¬ 
well Co., Extension — Addyston, 63 M.C.C, 
677, in bulk, in tank vehicles, from points 
in Maryland to points in Minnesota. The 
purpose of this filing is to eliminate the 
gateway of Bridgeville, Pa. 

No. MC-110525 (Sub-No. E280), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 


200. Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals (except derivatives of pe¬ 
troleum or bituminous materials), in 
bulk, in tank vehicles, from points in 
Maryland to points in Mississippi. The 
purpose of this filing is to eliminate the 
gateway of Greensboro, N.C. 

No. MC-110525 (Sub-No. E281), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC.. P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals , in bulk, in tank vehicles, 
from points in Maryland to points in Mis¬ 
souri. The purpose of this filing is to 
eliminate the gateway of South Fayette 
Township, Allegheny County, Pa. 

No. MC-110525 (Sub-No. E282), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200. Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals, in bulk, in tank vehicles, 
from points in Maryland to points in 
Montana. The purpose of this filing is 
to eliminate the gateways of S. Charles¬ 
ton, W. Va., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E283), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from points in Maryland to points 
in Nebraska. The purpose of this filing 
is to eliminate the gateway of S. Charles¬ 
ton, W. Va. 

No. MC-110525 (Sub-No. E286), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from points in Maryland to points 
in New Mexico. The purpose of this 
filing is to eliminate the gateways of S. 
Charleston, W. Va., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E302), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals (except derivatives of 
petroleum or bituminous materials), in 
bulk, in tank vehicles, from points in 
Massachusetts to points in Alabama. The 
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purpose of this filing is to eliminate the 
gateways of Newark, N.J., and Greens¬ 
boro, N.C. 

No. MC-110525 (Sub-No. E303), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
points in Massachusetts to points in Ari¬ 
zona. The purpose of this filing is to 
eliminate the gateway of Newark. N.J., 
Pittsburgh, Pa., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E304), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals as defined in The 
Maxxoell Co., Extension—Addyston, 63 
M.C.C. 677, in bulk. In tank vehicles, from 
points In Massachusetts to points in 
Arkansas. The purpose of this filing is to 
eliminate the gateways of Newark, N.J., 
and Institute, W. Va. 

No. MC-110525 (Sub-No. E305), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicles, from points in Massachusetts to 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in Massachusetts to 
points in California. The purpose of this 
filing is to eliminate the gateways of 
Newark, N.J., and Mapleton, Ill. 

No. MC-110525 (Sub-No. E307), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in Massachusetts to 
points in Delaware. The purpose of this 
filing is to eliminate the gateway of Car¬ 
teret, N.J. 

No. MC-110525 (Sub-No. E317), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in Massachusetts to 
points in Kentucky. The purpose of this 
filing is to eliminate the gateways of 
Newark. N.J., and Pittsburgh, Pa. 

No. MC-110525 (Sub-No. E318). filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 


as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except derivatives of petro¬ 
leum or bituminous materials), from 
points in Massachusetts to points in 
Louisiana. The purpose of this filing is 
to eliminate the gateways of Newark, 
N.J., and Greensboro, N.C. 

No. MC-110525 (Sub-No. E319), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from points in Massachusetts to 
points in Maryland. The purpose of this 
filing is to eliminate the gateway of 
Carteret, N.J. 

No. MC-110525 (Sub-No. E320), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, as defined in The Max¬ 
well Co., Extension-Addyston, 63 M.C.C. 
677, in bulk, in tank vehicles, from points 
in Massachusetts to points in Minnesota. 
The purpose of this filing is to eliminate 
the gateways of Newark, N.J n and 
Bridgeville, Pa. 

No. MC-110525 (Sub-No. E321), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals as defined in The Max¬ 
well Co., Extension-Addyston, 63 M.C.C. 
677, in bulk, in tank vehicles, from points 
in Massachusetts to points in Mississippi. 
The purpose of this filing is to eliminate 
the gateways of Newark, N.J., and Pitts¬ 
burgh, Pa. 

No. MC-110525 (Sub-No. E416), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in New York to 
points in Arizona. The purpose of this 
filing is to eliminate the gateways of 
Pittsburgh, Pa., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E417), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals as defined in The 
Maxwell Co., Extension — Addyston, 63 
M.C.C. 677, in bulk, in tank vehicles, 


from points in New York to points in 
Arkansas. The purpose of this filing is 
to eliminate the gateways of Pittsburgh, 
Pa., and Charleston, W. Va. 

No. MC-110525 (Sub-No. E418), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, In tank 
vehicles, from points in New York to 
points in California. The purpose of this 
filing is to eliminate the gateways of 
Pittsburgh, Pa., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E419), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in New York to 
points in Colorado. The purpose of this 
filing is to eliminate the gateways of 
Pittsburgh, Pa., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E420), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, Inc., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Liquid 
chemicals (except derivations of petro¬ 
leum or bituminous products). in bulk, in 
tank vehicles, from points in New York 
to points in Florida. The purpose of this 
filing is to eliminate the gateway of 
Greensboro, N.C. 

No. MC-110525 (Sub-No. E421). filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except bituminous products 
and materials), from points in New York 
to points in Georgia. The purpose of this 
filing is to eliminate the gateway of 
Greensboro, N.C. 

No. MC-110525 (Sub-No. E422), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. P.O. BOX 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
points in New York to points in Idaho. 
The purpose of this filing is to eliminate 
the gateways of Pittsburgh, Pa., and Ad- 
dyston, Ohio. 

No. MC-110525 (Sub-No. E423>, filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P O. Box 
200. Downingtown, Pa. 19335. Applicants 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
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a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
points in that part of New York on and 
east of New York Highway 19 to points 
in Illinois. Hie purpose of this filing is 
to eliminate the gateway of Bridgeville, 
Pa. 

No. MC-110525 (Sub-No. E425), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals as defined in The 
Maxwell Co., Extension — Addyston, 63 
M.C.C. 677 (except bituminous products 
and materials), in bulk, in tank vehicles, 
from points in that part of New York 
on and east of New York Highway 19 
to points in Iowa. The purpose of this 
filing is to eliminate the gateways of 
Follansbee and Natrium, W. Va. 

No. MC-110525 (Sub-No. E426), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in New York to 
points in Kansas. The purpose of this 
filing is to eliminate the gateways of 
Pittsburgh, Pa., and Addyston, Ohio. 

No. MC-110525 < Sub-No. E427), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200. Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien- 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in that party of 
New York on and east of New York High¬ 
way 19 to points in Kentucky. The pur¬ 
pose of this filing is to eliminate the 
gateways of Pittsburgh, Pa., and S. 
Charleston, W. Va. 

No. MC-110525 (Sub-No. E428), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien 
•same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, oyer irregular routes, transport¬ 
ing: Liquid chemicals as defined in The 
Maxwell Co., Extension — Addyston, 63 
M.C.C. 677, in bulk, in tank vehicles, 
from points in New York to points in 
Louisiana. The purpose of this filing is 
to eliminate the gateways of Pittsburgh. 
Pa - and Charleston, W. Va. 

No. MC-110525 (Sub-No. E429), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
f °- Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
85 a kove). Authority sought to operate 


as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from points in that part of New 
York on and east of Interstate Highway 
81, to those points in the Lower Penin¬ 
sula of Michigan on and west of a line 
beginning at the Michigan-Indiana State 
line, thence along U.S. Highway 27 to 
Claire, thence along Interstate Highway 
75 to Mackinaw City. The purpose of 
this filing is to eliminate the gateway of 
Kobuta, Pa. 

No. MC-110525 (Sub-No. E430). filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, as defined in The Max¬ 
well Co., Extension-Addyston. 63 M.C.C. 
677, in bulk, in tank vehicles, from points 
in New York to points in Minnesota. The 
purpose of this filing is to eliminate the 
gateway of Bridgeville, Pa. 

No. MC-110525 (Sub-No. E431), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals as defined in The Max- 
roell Co., Extension-Addyston, 63 M.C.C. 
677, in bulk. In tank vehicles, from points 
in New York to points in Mississippi. The 
purpose of this filing is to eliminate the 
gateways of Pittsburgh. Pa., and Charles¬ 
ton, W. Va. 

No. MC-110525 (Sub-No. E432), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles. from points in New York to points 
in Missouri. The purpose of this filing Is 
to eliminate the gateway of S. Payette 
Township, Allegheny County, Pa. 

No. MC-110525 (Sub-No. E433), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
points in New York to points in Montana. 
The purpose of this filing is to eliminate 
the gateways of Pittsburgh, Pa., and 
Addyston, Ohio. 

No. MC-110525 (Sub-No. E434), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 


a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, In tank vehicles, from 
points in New York to points in Nebraska. 
The purpose of this filing is to eliminate 
the gateways of Pittsburgh, Pa., and 
Addyston, Ohio. 

No. MC-110525 (Sub-No. E435>, filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals , in bulk, in tank vehicles, from 
points in New York to points in Nevada. 
The purpose of this filing is to eliminate 
the gateways of Pittsburgh, Pa., and 
Addyston, Ohio. 

No. MC 110525 (Sub-No. E439), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
points in New York to points in North 
Dakota. The purpose of this filing is to 
eliminate the gateways of Pittsburgh, 
Pa., and Addyston, Ohio. 

No. MC 110525 (Sub-No. E440), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals, in bulk, in tank vehicles, 
from points in New York to points in 
Oklahoma. The purpose of this filing is to 
eliminate the gateways of Pittsburgh, Pa., 
and Addyston, Ohio. 

No. MC 110525 (Sub-No. E441), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals, in bulk, in tank vehicles, 
from points in New York to points in 
Oregon. The purpose of this filing is to 
eliminate the gateways of Pittsburgh, Pa., 
and Addyston, Ohio. 

No. MC 110525 (Sub-No. E442). filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq - 
quid chemicals (except bituminous prod¬ 
ucts and materials), in bulk, in tank ve- 
chiles, from points in New York to points 
in South Carolina. The purpose of this 
filing is to eliminate the gateway of 
Greensboro, N.C. 
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No. MC 110525 (Sub-No. E443), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. p’Biien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq- 
quid chemicals, in bulk, in tank vehicles, 
from points in New York to points in 
South Dakota. The purpose of this filing 
is to eliminate the gateways of Pitts¬ 
burgh, Pa., and Addyston, Ohio. 

No. MC 110525 (Sub-No. E445), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals in bulk, in tank ye- 
hicles, from points in New York to points 
in Texas. The purpose of this filing is to 
eliminate the gateway of Pittsburgh, Pa. 

No. MC 110525 (Sub-No. E446), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles from points in New York to points 
in Utah. The purpose of this filing is to 
eliminate the gateways of Pittsburgh, 
Pa., and Addyston, Ohio. 

No. MC 110525 (Sub-No. E448), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals in bulk, in tank ve¬ 
hicles, from points in New York to points 
in Washington. The purpose of this filing 
is to eliminate the gateways of Pitts¬ 
burgh, Pa., and Addyston, Ohio. 

No. MC 110525 (Sub-No. E450), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals as defined in The Max¬ 
well Co., Extension—Addyston , 63 M.C.C. 
677, in bulk, in tank vehicles, from points 
in New York to points in Wisconsin. The 
purpose of this filing is to eliminate the 
gateway of Pittsburgh, Pa. 

No. MC 110525 (Sub-No. E451), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank vehi¬ 
cles, from points in New York to points 


in Wyoming. The purpose of this filing 
is to eliminate the gateways of Pitts¬ 
burgh, Pa., and Addyston, Ohio. 

No. MC-112822 (Sub-No. E29), filed 
April 28, 1974. Applicant: BRAY LINES, 
INC., P.O. Box 1191, Cushing, Oklahoma 
74023. Applicant’s representative: Robert 
A. Stone (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dairy products, from 
points in that part of Minnesota on. 
south, and east of a line beginning at 
the United States-Canada International 
boundary line and extending along U.S. 
Highway 71 to junction Minnesota High¬ 
way 34, thence along Minnesota Highway 
34 to junction U.S. Highway 10, thence 
along U.S. Highway 10 to the Minnesota- 
North Dakota State line, to points in 
Arizona, California, Colorado, Nevada, 
New Mexico, Oregon, and Utah. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Iowa or Nebraska. 

No. MC-113843 (Sub-No. E22), filed 
May 8, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street. Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from points in Con¬ 
necticut to points in Iowa. The purpose 
of this filing is to eliminate the gateway 
of LeRoy, N.Y. 

No. MC-113843 (Sub-No. E38), filed 
May 8, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street. Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods , from points in Indiana 
to points in Vermont. The purpose of this 
filing is to eliminate the gateway of 
Elmira, N.Y. 

No. MC-113843 (Sub-No. E52), filed 
May 8. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from points in Mas¬ 
sachusetts. to points in Illinois. The pur¬ 
pose of this filing is to eliminate the 
gateway of Elmira, N.Y. 

No. MC-113843 (Sub-No. E55), filed 
May 5, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street, Boston. Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen prepared foodstuffs (except 
in bulk), in vehicles equipped with 
mechanical refrigeration, from the plant 
site and warehouse of the Pillsbury Com¬ 
pany at or near East Greenville, Pa., 
to Springfield, HI., Louisville, Ky. f St. 
Louis, Mo., Sioux City and Davenport. 


Iowa, Grand Forks, N. Dak., and Sioux 
Falls, S. Dak. The purpose of this filing 
is to eliminate the gateway of Dundee, 
N.Y. 

No. MC-113843 (Sub-No. E56>, filed 
May 5. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Frozen prepared foodstuffs 
(except in bulk), in vehicles equipped 
with mechanical refrigeration, from the 
plant site and warehouses of the Pills¬ 
bury Company at or near East Green¬ 
ville, Pa., to points in Arkansas, Colo¬ 
rado, Kansas. Minnesota, Nebraska, and 
Oklahoma. The purpose of this filing 
is to eliminate the gateway of Dundee, 
N.Y. 

No. MC-113843 (Sub-No. E58), filed 
May 5, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Prepared canned foods and frozen 
prune juice (except in bulk), in vehi¬ 
cles equipped with mechanical refrig¬ 
eration from the plant site and ware¬ 
houses of The Pillsbury Company at or 
near East Greenville, Pa., to points in 
Iowa, Kansas, Minnesota, Missouri, Ne¬ 
braska, North Dakota, South Dakota, 
and Wisconsin. The purpose of this filing 
is to eliminate the gateway of the plant 
site and storage facilities of DufTy-Mott 
Co.. Inc., at or near Holley, N.Y. 

No. MC-113843 (Sub-No. E59), filed 
May 5, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston. Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Frozen prepared foodstuffs (except in 
bulk), in vehicles equipped with mechani¬ 
cal refrigeration, from the plant site and 
warehouses of the Pillsbury Company at 
or near East Greenville, Pa., to points in 
Colorado, Iowa. Minnesota, Nebraska, 
and Wisconsin. The purpose of this fil¬ 
ing is to eliminate the gateway of LeRoy. 
N.Y. 

No. MC-113843 (Sub-No. E61), filed 
May 5. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC.. 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Frozen prepared foodstuffs (except m 
bulk), in vehicles equipped with mechani¬ 
cal refrigeration, from the plant site ana 
warehouses of The Pillsbury Company at 
or near East Greenville, Pa., to points in 
Colorado, Iowa. Minnesota. 
and Wisconsin. The purpose of this til¬ 
ing is to eliminate the gateway of LeRoy. 
N.Y. 
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No. MC-113843 (Sub-No. E64), filed 
May 5. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant's representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen prepared foodstuffs (except 
in bulk), in vehicles equipped with 
mechanical refrigeration, from the plant 
site and warehouses of The Pillsbury 
Company at or near East Greenville, Pa., 
to points in Arkansas, Colorado, Kansas, 
Minnesota, Nebraska, and Oklahoma. 
The purpose of this filing is to eliminate 
the gateway of Dundee, N.Y. 

No. MC-113843 (Sub-No. E65), filed 
May 5, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruit and berry concentrates 
(except in bulk), in vehicles equipped 
with mechanical refrigeration, from the 
plant site and warehouses of The Pills- 
bury Company at or near East Greenville, 
Pa., to points in Arkansas, Colorado, 
Iowa, Kansas, Kentucky, Minnesota, 
Missouri, Nebraska, Oklahoma, Texas, 
and Wisconsin. The purpose of this filing 
is to eliminate the gateway of Westfield, 
N.Y. 

No. MC-113843 (Sub-No. E72), filed 
May 5, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils. (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Grape juice, in bottles, from Buffalo, 
N.Y., to Connecticut, Massachusetts, and 


Rhode Island. The purpose of this filing is 
to eliminate the gateway of Silver Creek, 
N.Y. 

No. MC-113843 (Sub-No. E73), filed 
May 6, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils, (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dairy products and dressed poultry, 
from points in Cattaraugus, Chautauqua, 
and Erie Counties, N.Y- to Boston, 
Springfield, and Worcester, Mass. The 
purpose of this filing is to eliminate the 
gateway of Buffalo, N.Y, 

No. MC-113843 (Sub-No. E74), filed 
May 3. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products, as defined by the Commission, 
from Cattaraugus, Chautauqua, and 
Erie Counties, N.Y., to Camden, Newark, 
and Jersey City, N.J., Baltimore, Md., and 
Philadelphia and Middleton, Pa. The 
purpose of this filing is to eliminate the 
gateway of Buffalo, N.Y. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.74-13270 Filed 6-7-74;8:45 ami 


I Notice 100] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 


pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Praetice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before July 1, 1974. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC—FC-74873. By order entered 
June 4, 1974, the Motor Carrier Board 
approved the transfer to Tri-Line Ex¬ 
pressways, Ltd., Calgary, Alberta, Can¬ 
ada, of the operating rights set forth in 
Certificate No. MC-125395 (Sub-No. 2), 
issued June 30, 1964, to Harvie Wilken- 
ing, doing business as Harv Wilkening 
Transport, Regina, Saskatchewan, Can¬ 
ada authorizing the transportation of re¬ 
inforcing, fabricated, unfabricated, and 
structural steel and accessories, mate¬ 
rials, and supplies used in the assembly 
of such commodities, from ports of entry 
on the United States-Canada Boundary 
line at points in North Dakota and Mon¬ 
tana, to points in North Dakota, Mon¬ 
tana, Wyoming, and Idaho. Gene P. 
Johnson, 425 Gate City Building, Fargo, 
N.Dak. 58102, attorney for applicants. 

[seal] Robert L. Oswald. 

Secretary. 

(FR Doc.74-13268 Filed 6-7-74;8:45 am] 
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RULES AND REGULATIONS 


Title 29—Labor 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF LABOR 

PART 89—SENIOR COMMUNITY SERVICE 
EMPLOYMENT PROGRAM 

Pursuant to section 902 (b) (2) of the 
Older American Community Service Em¬ 
ployment Act of 1973 (Fhib. L. 93-29), 
which authorizes the Secretary of Labor 
to issue such regulations as he deems 
necessary to carry out the provisions of 
this Act, the following regulations are 
promulgated to facilitate the implemen¬ 
tation of the Act at the earliest possible 
date. 

The Act provides for the establishment 
of a Senior Community Service Employ¬ 
ment Program to provide, foster, and 
promote useful part-time work oppor¬ 
tunities in community service activities 
for unemployed low-income persons who 
are 55 years old or older and who have 
poor employment prospects. 

The regulations published herein shall 
be effective upon signing by the Secre¬ 
tary of Labor. 

As these regulations relate to public 
property, loans, benefits, or contracts, 
they have been excepted from the appli¬ 
cation of the notice and comments pro¬ 
visions of the Administrative Procedure 
Act, 5 U.S.C. 553(a)(2). The policy of 
the Department of Labor as stated in 29 
CFR 2.7 is not to use this exception as 
a basis of not giving opportunity for no¬ 
tice and comment. In this case, in order 
to effect promptly the purposes of the 
Older American Community Service Em¬ 
ployment Act, it is contrary to the public 
interest to delay the issuance of these 
regulations to the extent necessary for 
the preparation, receipt and evaluation 
of the comments. Accordingly, they are 
not issued for comments prior to publi¬ 
cation in their final form. 

Nevertheless, although these regula¬ 
tions are being published in final form 
and are made effective immediately, it 
Is the policy of the Department of Labor 
to solicit and consider comments on its 
regulations. Accordingly, comments will 
be received, just as though this document 
were a proposal until July 10, 1974, after 
which the comments received will be 
evaluated and, if warranted, the regula¬ 
tions will be appropriately amended. 
Meanwhile, however, in the interest of 
expediting the program, these regula¬ 
tions shall remain in force until 
amended. 

Interested persons are invited to sub¬ 
mit comments, data or arguments to: 
Assistant Secretary for Manpower, 
United States Department of Labor, 6th 
and D Streets, NW„ Washington, D.C. 
20213. Attention: Pierce A. Quinlan, As¬ 
sociate Manpower Administrator for the 
Office of Manpower Development Pro¬ 
grams. 

The regulations set forth below amend 
Title 29 by adding the new Part 89. The 
new Part 89, which shall be effective 
immediately, reads as follows: 

Subpart A—General 

Sec. 

89.1 Scope and purpose. 

89.2 Allotment of funds. 


Sec. 

89.3 Potential project sponsors eligible for 

Federal assistance under the Act. 

89.4 Definitions. 

Subpart B—Application for Federal Assistance 
under the Act 

89.5 General. 

89.6 Solicitation of application for Federal 

assistance under the Act. 

89.7 Consideration of applications. 

89.8 Preparation of the application for 

Federal assistance under the Act. 

89.9 Comment and review. 

89.10 Submission of the application for 

Federal assistance under the Act. 

89.11 Award of Federal assistance under the 

Act. 

89.12 Special procedures and priorities for 

Fiscal Year 1974. 

Subpart C—Project Operations 

89.13 General. 

89.14 Basic responsibilities of the project 

sponsor. 

89.15 Cooperation and coordination. 

89.16 Eligibility for enroUment in a project. 

89.17 Special consideration for individuals 

60 years old and older. 

89.18 Recruitment and selection. 

89.19 Medical examination. 

89.20 Orientation and pre-placement train¬ 

ing. 

89.21 Placement of enrollees into subsidized 

employment. 

8922 Training after placement. 

89.23 Enrollees supportive services. 

89.24 Enrollee transportation. 

89.25 Placement into unsubsidized employ¬ 

ment. 

89.26 Duration of enrollment. 

89.27 Adverse actions against enrollees. 

89.28 Enrollee wages. 

8929 Enrollee fringe benefits. 

89.30 Working conditions for enrollees. 

89.31 Non-Federal status of enrollees. 

89.32 Special limitations on projects and 

enrollee selection. 

89.33 Maintenance of effort. 

89.34 Limitations on Federal funds. 

89.35 Sponsor contribution to the costs of 

the project. 

Subpart D—Grant Administration 

89.30 General. 

89.37 Cash depositories. 

89.38 Bonding and insurance. 

89.39 Retention and custodial requirements 

for records. 

89.40 Single State agency not required. 

89.41 Program income. 

89.42 Matching share. 

89.43 Standards for grantee financial man¬ 

agement systems. 

89.44 Financial reporting requirements. 

89.45 Monitoring and reporting of project 

performance. 

89.46 Grant payment requirements. 

89.47 Budget revision procedures. 

89.48 General closeout procedures. 

89.49 Property management standards. 

89.50 Procurement standards. 

89.51 Allowable costs. 

Subpart E—Contract Administration 

89.52 General. 

89.53 Reference to applicable regulations 

and requirements. 

Subpart F—Assessment and Evaluation 

89.54 General. 

89.55 Responsibilities of the Secretary. 

89.56 Limitation. 

89.57 Consultation with other agencies. 

Authority: Pub. L. 98-29, sec. 902(b) (2): 
87 Stat. 62. 


Subpart A—General 
§ 89.1 Scope and purpose. 

(a) This Part 89 contains the regula¬ 
tions of the Department of Labor for 
the establishment and operation of the 
Senior Community Service Employment 
Program which is authorized under the 
Older American Community Service Em¬ 
ployment Act, Title IX of the Older 
Americans Comprehensive Services 
Amendments of 1973. The Senior Com¬ 
munity Sendee Employment Program is 
designed to provide, foster, and promote 
useful part-time work opportunities in 
community service activities for low-in¬ 
come persons who are 55 years old and 
older and who have poor employment 
prospects. 

(b) Statutory authority for the reg¬ 
ulations contained in this part is found 
in the provisions of section 902(b) (2) of 
Title IX of the Older Americans Compre¬ 
hensive Services Amendments of 1973, 
Pub. L. 93-29. 

§ 89.2 Allotment of funds. 

(a) Prom the sums appropriated for 
any fiscal year under the Act there shall 
be initially allotted for projects within 
each State an amount which bears the 
same ratio to such sums as the popula¬ 
tion, aged 55 or over in all States, except 
that (1) no State shall be allotted less 
than one-half of 1 per centum of the sum 
appropriated for the fiscal year for which 
the determination is made; and (2) 
Guam, American Samoa, the Virgin Is¬ 
lands, and the Trust Territory of the 
Pacific Islands shall each be allotted an 
amount equal to one-fourth of 1 per 
centum of the sum appropriated for the 
fiscal year for which the determination is 
made. For the purpose of the exception 
contained in this paragraph, the term 
“State” does not include Guam, Ameri¬ 
can Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands. 

(b) The number of persons aged 55 
and over in any State and for all States 
shall be determined by the Secretary on 
the basis of the most recent census re¬ 
ports published by the U.S. Department 
of Commerce. 

(c) The amount allotted for projects 
within any State under paragraph (a) 
of this section for any fiscal year which 
the Secretary determines will not be re¬ 
quired for that year shall be reallotted to 
projects within other States in propor¬ 
tion to the original allotments for proj¬ 
ects within such States under paragraph 
(a) of this section for that year, but with 
such proportionate amount for any of 
such other States being reduced to the 
extent it exceeds the sum the Secretary 
estimates that projects within such State 
need and will be able to use for such 
year; and the total of such reductions 
shall be similarly reallotted among the 
States whose proportionate amounts were 
not so reduced. Any amount reallottea 
to a State under this paragraph during 
a year shall be deemed part of its allot¬ 
ment under paragraph (a) of this sec- 
tlon for that year. Such reallotment wiu 
be made no earlier than after the nint 
month of the fiscal year in which tn 
funds were allotted and no later than 
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the last day of the fiscal year in which 
the funds were allotted. 

(d) The amount apportioned for proj¬ 
ects within each State under paragraph 

(a) of this section shall be apportioned 
among areas within each such State in an 
equitable manner, taking into consider¬ 
ation the proportion which eligible per¬ 
sons in each such area bears to such total 
number of such persons, respectively, 
in that State. 

§ 89.3 Potential project sponsors eligible 
for Federal assistance under the Act. 

(a) The ^Secretary may enter into 
agreements with and provide direct Fed¬ 
eral financial assistance under the Act to 
eligible organizations which will enable 
these organizations to conduct and spon¬ 
sor projects under the Act. 

(b) Potential project sponsors, i.e., or¬ 
ganizations eligible to receive direct Fed¬ 
eral financial assistance under the Act, 
are limited to the following: 

(1) States and agencies of a State; 

(2) Political subdivisions of a State 
(having elected or duly appointed offi¬ 
cials) ; 

(3) A combination of such political 
subdivisions; 

(4) Indian tribes on Federal or State 
reservations; 

(5) Public agencies or organizations; 
or 

(6) Private nonprofit agencies or or¬ 
ganizations. 

(c) Project sponsors receiving direct 
Federal financial assistance under the 
Act are authorized to enter into subproj¬ 
ect agreements with and provide all or 
part of the direct Federal financial assist¬ 
ance received to other potential project 
sponsors to implement and carry out all 
or part of the activities to be conducted 
under the project agreement. 

(d) With respect to funds appropriated 
for the Act in Fiscal Year 1974, the 
Secretary hereby selects and designates 
those organizations which will receive 
sole or primary consideration fdr receipt 
and utilization of such funds. These 
special restrictions and priorities for Fis¬ 
cal Year 1974 are established in response 
to Congressional intent in this matter as 
expressed and contained in the Report 
of the Senate Committee on Appropria¬ 
tions as incorporated into the Conference 
Report on the Supplemental Appropria¬ 
tions Act of 1974. 

<1) Except as provided for in para* 
paph (d) (2) of this section, the Secre¬ 
tary selects and designates the follow¬ 
ing organizations for receipt and utili¬ 
sation of funds appropriated for the Act 
in Fiscal Year 1974. These organizations, 
pi of which are experienced in operat¬ 
ing similar programs on behalf of the 
Department as prime contractors under 
jne National Older Workers Program— 
Operation Mainstream, are: 

Green Thumb, Inc., an affiliate of 
tne National Farmers Union; 

<ii> National Council of Senior 

Citizens; 

(hi) National Council on the Aging; 

<iv) National Retired Teachers Asso- 
— American Association of Re- 
Persons; and 


(v) U.S. Forest Service. 

(2) All funds appropriated for the Act 
in Fiscal Year 1974 will be made available 
to the organizations identified in para¬ 
graph (d)(1) of this section, except such 
funds which are allotted to those States 
In which none of these organizations 
presently administer activity under the 
National Older Workers Program—Oper¬ 
ation Mainstream. Funds so allotted will 
first be made available for utilization by 
the State. These States are: 

(i) Alaska; 

(ii) Delaware; 

(iii) Hawaii; 

(iv) American Samoa; 

(v) Guam; 

(vi) Trust Territories of the Pacific; 
and 

(vii) Virgin Islands. 

§ 89.4 Definitions. 

The following definitions consistent 
with section 907 of the Act apply to all 
sections of the regulations presented 
herein: 

“Act” means the Older American Com¬ 
munity Service Employment Act of 1973, 
Title IX of the Older Americans Com¬ 
prehensive Services Amendments of 
1973, Pub. L. 93-29. 

“Allocation” and “allotment” mean 
the distribution of funds among States 
according to the formula contained in 
the Act. 

“ARDM” means the Department of 
Labor’s “Assistant Regional Director for 
Manpower”, or his designee, having the 
responsibility for the area in which a 
project sponsor is located. 

“Chief Executive Officer” includes 
their designees. 

“Community service” means social, 
health, welfare, educational, library, rec- 
reactional, and other similar services; 
conservation, maintenance or restora¬ 
tion of natural resources; community 
betterment or beautification; antipollu¬ 
tion and environmental quality efforts; 
economic development; and such other 
services which are essential and neces¬ 
sary to the community as the Secretary 
may prescribe. It excludes building and 
highway construction work (except that 
which 1s normally performed by the proj¬ 
ect sponsor) and other work which in¬ 
ures primarily to the benefit of a pri¬ 
vate profit-making organization. 

“Contribution in kind” means a con¬ 
tribution in lieu of cash, of an item or 
service, the purchase of which would be 
an allowable cost, including but not 
limited to the use of plant and equipment 
fairly evaluated. 

“Department” means the United 
States Department of Labor and in¬ 
cludes each of its operating agencies and 
other organizational units. 

“Enrollee” means an Individual who 
qualifies and receives services or takes 
part in activities under provisions of the 
Act. 

“Eligible individual” means an indi¬ 
vidual who is 55 years old or older; who 
has a low income; and who has or would 
have difficulty in securing employment or 
is unemployed. 


“Federal reservation” means lands 
which have been set aside for Indian 
tribes and for which the United States 
is trustee, as identified by the Bureau of 
Indian Affairs, including non-trust land 
under the tribual jurisdiction. 

“Host agency” means a public agency 
or private nonprofit organization (ex¬ 
cluding political parties) other than a 
project sponsor or subsponsor, which 
provides a work-site and work supervi¬ 
sion for project enrollees. 

“Indian tribe” means a tribe, group or 
band of American Indians, or Alaskan 
natives identified on the basis of histori¬ 
cal, geographical or cultural characteris¬ 
tics, or subpart of such a tribe, group or 
band. 

“Low-income” for the purpose of the 
Act means the annual income threshold 
below which families are considered to 
live in poverty, as determined in accord¬ 
ance with criteria established by the Di¬ 
rector, U.S. Office of Management and 
Budget. 

“Non-Federal share” means a contri¬ 
bution of not less than 10 percent of the 
total cost of any project under the Act 
which may be provided by the project 
sponsor in cash or in kind. 

“Obligation” means the amount of 
Federal funds which the Department has 
legally committed and authorized a proj¬ 
ect sponsor to expend. 

“Part time” means employment in a 
position that provides not more than 30 
hours of employment in a standard week 
nor more than 1300 hours in a 12-month 
period. 

“Potential project sponsor” for pur¬ 
poses of this Act mean (a) a State or 
agency of a State, (b) a political sub¬ 
division of a State having elected or duly 
appointed officials, (c) a combination of 
such political subdivisions, (d) an In¬ 
dian tribe on Federal or State reserva¬ 
tions, (e) public agencies or organiza¬ 
tions, or (f) private non-profit agencies 
or organizations. Such organizations are 
eligible to enter into agreements with 
and receive funds directly from the De¬ 
partment to undertake projects author¬ 
ized in this part. 

“Project” means an undertaking by a 
project sponsor pursuant to an agree¬ 
ment between the Secretary and the 
project sponsor which is authorized 
under Title IX of the Older Americans 
Act as implemented in the regulation 
contained in this part. 

“Project agreement” means an agree¬ 
ment, either a grant or a contract, en¬ 
tered into between a potential project 
sponsor and the Department of Labor, 
for the purpose of providing Federal fi¬ 
nancial assistance under the Act to the 
potential project sponsor and enabling 
the potential project sponsor to conduct 
a project under the Act. 

“Project sponsor” means a potential 
project sponsor which has entered into 
an agreement directly with the Depart¬ 
ment to undertake a project authorized 
in this part. 

“State” includes the District of Colum¬ 
bia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American 
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Samoa, and the Trust Territory of the 
Pacific Islands. 

“State reservation” means an Indian 
reservation recognized by the State in 
which it is located. 

“State Employment Security Agency” 
means the State agency affiliated with 
the United States Employment Service, 
established by the Wagner-Peyser Act of 
1933, as amended. The term shall include 
the system of public employment service 
offices and Unemployment Insurance 
offices. 

“Subproject” means an undertaking 
by a subsponsor pursuant to an agree¬ 
ment between a project sponsor and the 
subsponsor which has been entered for 
the purpose of authorizing and enabling 
the subsponsor to carry out all or some 
of the activity specified in the project 
agreement. 

“Subsidized employment” means em¬ 
ployment of enroUees in employment 
positions for which wages are paid in 
whole or in part from funds made avail¬ 
able under the Act. 

“Subsponsor” means a potential proj¬ 
ect sponsor, which has entered into an 
agreement with a project sponsor to un¬ 
dertake a subproject. 

“Unemployed persons” for purposes of 
this Act means: 

(a) An adult who. or whose family, 
receives supplemental security income or 
money payments pursuant to a State 
plan approved under the Social Security 
Act, Title IV (Aid to Families with De¬ 
pendent Children), or under the Social 
Security Act, Title XVI (Supplemental 
Security Income for the Aged, Blind, and 
Disabled). or 

(b) a person who is without a job and 
who wants and is available for work. A 
person is “without a job” if. during the 
30 days preceding his application or 
selection, he has earned no more than 
$30 in any calendar week. 

“Political subdivision of a State” 
means any city, municipality, county, 
town, township, parish, village, or other 
general purpose political subdivision 
which has the power to levy taxes and 
spend funds, as well as general corpo¬ 
rate and police powers. 

“Unsubsidized employment” means 
employment not financed from funds 
provided under this Act. 

Subpart B—Application for Federal 
Assistance under the Act 

§ 89.5 General. 

(a) Tills Subpart B provides proce¬ 
dures to be followed in the process of 
applying for Federal assistance under 
the Act. 

(b> Special procedures and priorities 
pertaining to funds appropriated for the 
Act in Fiscal Year 1974 are set forth in 
§ 89.12 of this part. These procedures 
and priorities are established in accord¬ 
ance with § 89.3(d) of this part. 

§ 89.6 Solicitation of application for 
Federal anaiMance under the Act. 

(a) The Secretary will solicit applica¬ 
tion for Federal assistance under the Act 
from among potential project sponsors. 

(b) The Secretary reserves the right to 
limit such solicitation to organizations 


or types of organizations that possess 
special capabilities to conduct manpower 
programs or to coordinate projects under 
the Act with other Federal manpower 
efforts. 

§ 89.7 Consideration of applications. 

(a) Except during Fiscal Year 1974, 
the Secretary will receive and consider 
the application for Federal assistance 
under the Act which is submitted by any 
potential project sponsor. Interested 
parties should contact: 

Associate Assistant Secretary for Manpower 
Office of Manpower Development Programs 
Room 6000. Patrick Henry Building 
601 D Street. N.W. 

Washington. D.C. 20213 

(b) The Secretary reserves the right to 
give priority consideration to applica¬ 
tions submitted by organizations or types 
of organizations that possess special 
capabilities to conduct manpower pro¬ 
grams or to coordinate projects under 
the Act with other Federal manpower 
efforts, such as State and local agencies 
responsible for administering grants and 
programs under the Comprehensive Em¬ 
ployment and Training Act of 1973. 

§ 89.8 Preparation of tlie application 
for Federal assistance under the Act. 

(a) This section sets forth procedures 
to be followed by potential project spon¬ 
sors in preparing the application for Fed¬ 
eral assistance under the Act. These pro¬ 
cedures are not in effect for Fiscal Year 
1974, but they shall be in effect for subse¬ 
quent fiscal years, if any, in which funds 
are appropriated for the Act. 

(b) Any potential project sponsor 
which is a unit of State or local govern¬ 
ment shall, in applying for Federal as¬ 
sistance under the Act, adhere to the 
requirements and procedures contained 
in OMB Circular A-102, Attachment M. 
Upon request, each such potential proj¬ 
ect sponsor will be provided a complete 
application package, including forms and 
detailed instructions for their prepara¬ 
tion. 

(c) Any potential project sponsor 
which is not a unit of State or local gov¬ 
ernment shall, in applying for Federal 
assistance under the Act, submit a pro¬ 
posal for a cost-reimbursement type 
contract. Such proposal, which is to in¬ 
clude a proposed statement of work and 
a proposed budget, shall be prepared in 
accordance with the instructions of the 
Department. Upon request, each such po¬ 
tential project sponsor will be provided 
a complete application package, includ¬ 
ing forms and detailed instructions for 
their preparation. 

(d) Applications for Federal assistance 
under the Act shall, as appropriate, be 
prepared in consultation with the State 
Agency on Aging supported under the 
Older Americans Act and in consultation 
with the State Agency responsible for 
administering grants or programs under 
the Comprehensive Employment and 
Training Act. 

§ 89.9 Comment and review. 

(a) This section sets forth comment 
and review procedures and requirements 


pertaining to the process of applying for I 
Federal assistance under the Act. These I 
requirements are not in effect during I 
Fiscal Year 1974, but they shall be in I 
effect during subsequent fiscal years, if I 
any. in which funds are appropriated I 
for the Act. I 

(b) In accordance with the proce- I 
dures and requirements contained in I 
OMB Circular A-95, potential project I 
sponsors shall provide adequate notifies- I 
tion of intent to apply for Federal assist- I 
ance under the Act to the appropriate I 
State and areawide planning and devel- I 
opment clearinghouse. Such notification I 
shall, with respect to timeliness and con- II 
tent, meet the standards set forth in I 
OMB Circular A-95. I 

§ 89.10 Submission of the application || 
for Federal assistance under the Act. || 

(a) This section sets forth require- I 

ments relating to the submission of ap- I 
plications for Federal assistance under I 
the Act. These requirements will not be I 
in effect during Fiscal Year 1974, but they I 
shall be in effect for subsequent fiscal I 
years, if any, in which funds are appro- II 
priated for the Act. I 

(b) Applications for Federal assistance I 

and funds appropriated under the Act in II 
a fiscal year shall be submitted to the II 
Secretary and will be received by the II 
Secretary no later than the 6th of the II 
month of the fiscal year for which such II 
funds are appropriated. I 

(C) Any and all comments on the ap- I 
plication which have been received by the II 
project sponsor from a State or areawide II 
planning and development clearinghouse II 
shall accompany the application when it II 
is submitted to the Secretary. I 

§ 89.11 Award of Federal assistance I 
under the Act. | 

(a) This section sets forth procedures I 

relating to the award of Federal assist- I 
ance under the Act. These procedures I 
are not in effect during Fiscal Year 1974. I 
but they shall be in effect during subse- I 
quent fiscal years, if any, in which funds I 
are appropriated for the Act. I 

(b) No applicaton for Federal assist¬ 
ance under the Act will be approved for 
award until it has been reviewed by the 
Secretary to determine if it assures com¬ 
pliance will all requirements of the Act, 
the regulations contained in this part, 
and all other applicable laws. The re¬ 
view will determine whether: 

(1) The application is complete and 
has been prepared in accordance with 
the instructions of the Department; 

(2) The application evidences, as ap- j 
propriate, consultation with the State 
Agency on Aging supported under the 
Older Americans Act and with the State | 
agency responsible for administering 
grants and programs under the Compre¬ 
hensive Employment and Training Act. 

(3) The appropriate State and area- 
wide planning and development clear¬ 
inghouses have been adequately notine 
of the application; 

(4) The project sponsor has adequate 
internal administrative, accounting re¬ 
quirements. personnel standards, *no 
toring and evaluation procedures, an 
such other policies as may be necessa y 
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to promote the effective use of funds pro¬ 
vided under the Act; 

(5) Any comment on the application 
evidences noncompliance with the Act, 
the regulations contained in this part, 
or any other applicable law; and 

(6) In the case of competing applica¬ 
tions, the potential project sponsor pos¬ 
sesses the greatest capability to conduct 
manpower programs or to coordinate 
projects under the Act with other Fed¬ 
eral manpower efforts. 

(c) On the basis of the determinations 
made pursuant to paragraph (b) of this 
section, the Secretary will approve for 
award those applications for Federal as¬ 
sistance under the Act which (1) as¬ 
sure compliance with the Act, the regu¬ 
lations contained in this part, and all 
other applicable laws and which (2), in 
the case of competing applications, as¬ 
sure the most effective use of funds pro¬ 
vided under the Act. 

(d) Potential project sponsors which 
have submitted application for Federal 
assistance under the Act approved for 
award will be requested to negotiate and 
enter into a legally binding agreement, 
either grant or contract, with the De¬ 
partment in order that Federal funds 
may be provided to conduct the project. 
The project agreement shall contain the 
approved application for Federal assist¬ 
ance under the Act as amended by nego¬ 
tiations, if any, and shall also contain 
terms and provisions relating to grant or 
contract administration, respectively. 

(e) Potential project sponsors which 
have submitted applications for Federal 
assistance under the Act not approved 
for award, will be so notified. The 
grounds therefor will also be transmitted 
to such potential project sponsors. 

§89.12 Special procedures and priori¬ 
ties for Fiscal Year 1974. 

(a) This section sets forth special 
procedures and priorities with respect 
to the implementation of projects under 
the Act through funds appropriated for 
Fiscal Year 1974. 

<b) Except as provided for in para¬ 
graph (c) of this section, the Secretary 
selects and designates the following or¬ 
ganizations for receipt and utilization of 
funds appropriated for the Act in Fiscal 
Year 1974. These organizations, all of 
which are experienced in operating sim¬ 
ilar programs on behalf of the Depart¬ 
ment as prime contractors under the Na¬ 
tional Older Workers Program—Opera¬ 
tion Mainstream, are: 

<1) Green Thumb, Inc., an affiliate of 
the National Farmers Union; 

<2) National Council of Senior Citi¬ 
zens; 

*3) National Council on the Aging; 

(4) National Retired Teachers Asso¬ 
ciation—American Association of Retired 
Persons; and 

<5) U.S. Forest Service. 

<c) All funds appropriated for the Act 
m Fiscal year 1974 will be made available 
10 the organizations identified in para- 
p&ph <b) of this section except such 
hmds which are allotted to those States 
m which none of these organizations 
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presently administer activity under the 
National Older Workers Program—Op¬ 
eration Mainstream. Funds so allotted 
will first be made available for utiliza¬ 
tion by the State. The States are: 

(1) Alaska; 

(2) Delaware; 

(3) Hawaii; 

(4) American Samoa; 

(5) Guam; 

(6) Trust Territories of the Pacific; 
and 

(7) Virgin Islands. 

(d) With respect to Fiscal Year 1974 
funds which are to be made available to 
those organizations identified in para¬ 
graph (b) of this section, the Secretary 
will solicit from each a proposal for a 
cost reimbursement type contract or, in 
the case of the U.S. Forest Service, an 
interagency agreement. Such proposals 
shall be prepared in consultation with 
the Department and shall contain (l)a 
proposed statement of work and (2) a 
proposed budget. Both the proposed 
statement of work and the proposed 
budget shall be subject to negotiation. 
Such proposals shall be submitted to the 
Department no later than June 14, 1974. 

(e) In the event that suitable ar¬ 
rangements cannot be made among those 
organizations identified in paragraph (b) 
of this section to conduct projects in and 
utilize funds allocated to a State, the 
Secretary will select from among other 
potential project sponsors the most ap¬ 
propriate organization (s) to conduct and 
sponsor the project(s) in and utilize the 
funds allocated to that State. 

Subpart C —Project Operations 
§ 89.13 General. 

(a) This Subpart C sets forth the 
basic guidelines and standards which 
shall be followed and enforced in the 
operation of projects under the Act. 
Adherence to the requirements of this 
subpart is a condition for the utilization 
of funds provided under the Act. 

(b) The basic design of a project, as 
embodied in the guidelines and standards 
set forth herein, is intended to provide 
two-fold benefits. They are: 

(1) Benefits accruing to members of 
the client group who enroll in a project. 
The client group to be served and en¬ 
rolled by the program are low-income in¬ 
dividuals who are 55 years old or older 
and who have poor employment pros¬ 
pects. The basic thrust of the program 
is to provide these individuals with the 
general benefits resulting from subsi¬ 
dized part-time employment and a mod¬ 
erate level of related supportive serv¬ 
ices. Specifically, the benefits and serv¬ 
ices to be .provided program enrollees 
are: 

(i) Wages; 

Cil) The therapeutic and restorative 
experience of community service work; 

(iii) A renewed sense of personal value 
arising from involvement with the com¬ 
munity and the mainstream of life 
generally; 

(iv) The acquisition or revitalization 
of specific job skills through limited pre¬ 
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job training and continued training on- 
the-job; 

(v) The upgrading of jobseeking 
skills; 

<vi) Yearly physical examination; 

(vii) Assistance with personal and 
job-related problems through counsel¬ 
ing and referral to capable human serv¬ 
ice agencies; 

(viii) Provision of important consumer 
related information in areas such as So¬ 
cial Security benefits, income tax re¬ 
quirements, nutrition, personal health, 
and so forth; and 

(ix) In some cases, placement into the 
regular, competitive labor market. 

(2) Benefits to communities. The pro¬ 
gram is also intended to provide the 
communities in which it operates with a 
Federally subsidized pool of manpower 
which can be drawn upon to upgrade 
existing human services or to establish 
new ones. It is not the intention of the 
program that this pool of manpower be 
used to displace already employed work¬ 
ers or to provide services or perform 
work assignments, such as highway con¬ 
struction, which inure mainly to the 
benefit of private, profit-making organ¬ 
izations. The program is intended to en¬ 
able communities to enhance or estab¬ 
lish human service activities which could 
not normally be enhanced or established 
through existing local resources. 

§ 89.14 Basic responsibilities of tlie 
project sponsor. 

The Department will hold the project 
sponsor responsible for: 

(a) Following and enforcing the re¬ 
quirements set forth in this subpart, the 
Act, all regulations promulgated under 
the Act, and all other applicable laws; 

(b) Implementing and carrying out 
the project plan as it is set forth in the 
project agreement; 

(c) ensuring that any and all sub¬ 
sponsors under the project: 

(1) Follow and enforce the require¬ 
ments set forth in this subpart, the Act, 
all regulations promulgated under the 
Act, all other applicable laws, and 

(2) Implement and carry out that por¬ 
tion of the project plan which is assigned 
under subproject agreement to the sub¬ 
sponsor; 

(d) Requesting, receiving, utilizing 
Federal financial assistance provided 
under the Act; 

(e) Distributing such financial assist¬ 
ance among areas within the geograph¬ 
ical jurisdiction of the project in an 
equitable manner; equitable distribution 
shall be made by taking into considera¬ 
tion the number of eligible individuals in 
each area as related proportionately to 
the number of eligible individuals 
within the entire geographical jurisdic¬ 
tion of the project; and 

(f) Assuring that the project enrolls 
and serves minority, Indians and limited- 
English-speaking eligible individuals in 
proportion to their numbers within the 
entire geographical jurisdiction of the 
project. 
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§ 89.15 Cooperation and coordination. 

Each project and project sponsor shall, 
to the extent possible, establish coopera¬ 
tive relationships, liaison, and working 
linkages with other manpower programs 
and agencies and with agencies con¬ 
cerned with or experienced in problems 
of aging. To facilitate the establishment 
of such relationships and linkages, proj¬ 
ect sponsors shall adhere to the guide¬ 
lines and requirements set forth below. 

(a) Project sponsors shall provide a 
copy of the project agreement to the 
State and area agencies on aging sup¬ 
ported under the Older Americans Act 
and to the State and local agencies 
(CETA Prime Sponsors) responsible for 
administering grants and programs 
under the Comprehensive Employment 
and Training Act of 1973 (CETA). 

(b) Project sponsors shall consult and 
confer with the organizations identified 
in paragraph (a) of this section with 
respect to planning the most effective 
utilization of project funds allocated to 
the State or area. Such consultation shall 
be undertaken to consider: 

(1) Those areas of the State mo6t in 
need of project services, with special 
regard being paid to the avoidance of 
duplicative services; and 

(2) The possibilities for coordinating 
and linking services to be provided under 
the project with programs administered 
by these other agencies. 

(c) Project sponsors shall notify the 
State Employment Security Agency of 
the project(s) established within the 
State. The project sponsor shall estab¬ 
lish a close working relationship with 
the State Employment Security Agency 
for the purpose of facilitating: 

(1) The recruitment and referral of 
eligible individuals for enrollment in the 
project; and 

(2) The placement of enrollees into 
unsubsidized employment positions. 

§ 89.16 Eligibility for enrollment in a 
project. 

(a) To be selected for enrollment in 
a project an individual must; 

(1) Be 55 years old or older; 

(2) Have a low Income; and 

(3) Be unemployed or be an individual 
who has or would have difficulty in secur¬ 
ing employment. 

(b) To remain eligible for continuing 
enrollment in a project an individual 
must have an income which does not ex¬ 
ceed the low-income level by more than 
$500. For the purpose of determining eli¬ 
gibility for continuing enrollment, in¬ 
come earned as wages from employment 
under the project shall not be counted. 
Each enrollee’s eligibility for continuing 
enrollment in the project shall be estab¬ 
lished annually. Such eligibility shall be 
established and documented by a signed 
and dated statement indicating the en¬ 
rollee’s current income, exclusive of 
wages under the project. 

(c) No upper age limitation for en¬ 
rollment eligibility shall be imposed by 
any project or project sponsor. 


§89.17 Special consideration for indi¬ 
vidual* 60 years old and older. 

Special consideration in selection of 
eligible individuals for enrollment in 
projects shall be given to persons who 
are 60 years old or older. 

§ 89.18 Recruitment and selection. 

Projects shall recruit and select eli¬ 
gible individuals for enrollment. 

(a) Projects shall recruit sufficient 
numbers of eligible individuals to be en¬ 
rolled and employed by the project. All 
enrollment vacancies shall be listed with 
the appropriate State Employment Se¬ 
curity Agency. Recruitment efforts shall 
ensure that the enrollment positions 
within the project are occupied to the 
fullest possible extent and that enroll¬ 
ment vacancies are kept to a minimum. 

(b) Projects shall select individuals for 
enrollment on the basis of the individ¬ 
uals’ eligibility and on the basis of the 
earliest application for enrollment into 
the project, except that individuals who 
are 60 years old or older shall be granted 
first consideration for selection. 

(c) Each applicant’s eligibility shall 
be established, documented and retained 
on record. Adequate documentation shall 
consist of a signed and dated applica¬ 
tion form which attests that information 
the application form contains is true, to 
the best of the applicant’s knowledge. 
This form which, will be established by 
the Department, shall indicate the appli¬ 
cant’s age, income, and employment 
status as well as other personal charac¬ 
teristics. 

§ 89.19 Medical examination. 

(a) Each eligible individual selected 
for enrollment in a project shall undergo 
a physical examination prior to taking 
part in the employment activities under 
the project. 

(b) Each individual enrolled shall 
undergo a physical examination no less 
frequently than once each year while 
enrolled in the project. 

(c) Project sponsors are encouraged to 
obtain these medical services through 
locally available resources at no cost or 
reduced cost to the project. However, the 
costs of such examinations will be con¬ 
sidered an allowable fringe benefit for 
eligible individuals selected and enrolled 
in the project. 

§ 89.20 Orientation and pre-placement 
training. 

(a) Each individual enrolled in a 
project shall, as soon as is practicable, 
receive a formal orientation to the proj¬ 
ect. Such orientation shall provide the 
new enrollee with information related 
to: 

(1) The nature and objectives of the 
project; 

(2) Employment opportunities and 
work assignments available under the 
project; 

(3) Training available under the 
project; 

(4) Supportive services available un¬ 
der the project; 


(5) The responsibilities of enrollees 
under the project; and 

(6) The rights and privileges of en¬ 
rollees under the project. 

(b) project sponsors are authorized to 
provide enrollees with job-related train¬ 
ing prior to and as preparation for their 
actual placement into productive, part- 
time, community service work under the 
project. Such training may be delivered 
through lectures, seminars, classroom in¬ 
struction, or through other arrange¬ 
ments. Project sponsors are-encouraged 
to seek and obtain such training services 
through locally available resources at no 
cost or reduced cost to the project. 

(c) Such training, combined with ori¬ 
entation, shall not be continued for any 
individual past the 4th week after the 
individual’s enrollment in the project. 

(d) Time spent by enrollees in such 
orientation and pre-placement training 
shall be considered as employment un¬ 
der the project and shall be reimbursed 
at the Federal or State minimum wage, 
whichever is highest. 

§ 89.21 Placement of enrollee* into sub¬ 
sidized employment. 

Projects shall, after a thorough as¬ 
sessment of the individual’s skills, apti¬ 
tudes. and work preferences, place en¬ 
rollees into subsidized, part-time, com¬ 
munity service employment positions. 
Placement shall be made in accordance 
with the following guidelines: 

Ca) Enrollee employment positions 
under the project are to provide for no 
more than 1300 hours of employment an¬ 
nually nor more than 30 hours of employ¬ 
ment in a given week. No enrollee shall 
be employed (which includes orientation 
and training) in excess of these periods. 

(b) Projects shall ensure that en¬ 
rollees receive adequate orientation and 
Instruction from their worksite super¬ 
visor with regard to job responsibilities 
and duties and job safety. Projects shall 
further ensure that enrollees receive the 
job supervision necessary to enable them 
to perform as productive and effective 
workers. In this regard, enrollees shall 
be placed into employment positions in 
which: 

(1) Supervision is provided directly by 
the project sponsor or its subsponsor, or 

(2) supervision is provided by an eli¬ 
gible host agency. Organizations eligible 
to act as host agencies are public agen¬ 
cies and private organizations exempt 
from taxation under the provision of 
section 501(c) (3) of the Internal Reve¬ 
nue Code of 1954, other than political 
parties. 

(c) Enrollees shall be employed at 
worksites in or nearby the communities 
in which they reside. 

(d) Acceptable work assignments for 
enrollees are those which contribute to 
the general welfare of the community. 
Enrollees may be employed in projects or 
at facilities which involve community 
service such as social, health, welfare, 
education, library, recreational, ana 
other similar services; conservation, 
maintenance or restoration of natural 
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resources: community betterment or 
beautification; anti-pollution and en¬ 
vironmental quality efforts; economic 
development; and other services which 
are essential and necessary to the com¬ 
munity; except that (1) enrollees shall 
not be employed in projects involving the 
construction, operation or maintenance 
of any facility used as a place for sec¬ 
tarian religious instruction or worship, 
and (2) enrollees shall not be assigned 
work involving building and construc¬ 
tion of highways and other work which 
inures primarily to the benefit of pri¬ 
vate. profit-making organizations. 

(e) Projects shall give special con¬ 
sideration to work assignments which 

(1) involve projects delivering direct 
services to the low-income elderly and 
the elderly in general and (2) which in¬ 
volve projects delivering direct services 
to the economically disadvantaged. Fur¬ 
thermore, project sponsors shall, to the 
extent feasible, give qualified enrollees 
consideration for work assignments in¬ 
volving the administration of the project. 

(f) Enrollees shall be placed into pro¬ 
ductive. part-time community service 
work under the project immediately after 
their orientation and pre-placement 
training (if any) is completed. However, 
the project shall ensure that such place¬ 
ment is accomplished no later than 4 
weeks after the individual's enrollment 
in the project. 

(g) Each enrollee shall be offered the 
opportunity to work at least 20 hours 
each week. However, if it is mutually 
agreeable to both the enrollee and the 
project sponsor, the enrollee may work 
fewer hours each week. 

(h) Although enrollees are authorized 
to work up to 30 hours each week, no 
enrollee shall be required to work more 
than 24 hours each week. 

§ 89.22 Training after placement. 

(a) Project sponsors are authorized to 
provide enrollees with continued train¬ 
ing after they have been placed into 
productive, part-time community serv¬ 
ice work under the project. Such train¬ 
ing, when it is conducted, shall be con¬ 
cerned mainly with teaching and up¬ 
grading job skills so that enrollees are 
enabled to make the most effective use 
of their talents and abilities. It may also 
be concerned with teaching of jobseeking 
skills in preparation for unsubsidized em¬ 
ployment and with providing the en¬ 
rollees with important consumer infor¬ 
mation in such areas as Social Security 
benefits, personal health, nutrition, tax 
requirements, retirement laws, and so 
forth. Such training may be delivered 
through lectures, seminars, classroom 
tostruction, or through other arrange¬ 
ments. Project sponsors are encouraged 
to seek and obtain such training serv¬ 
ices through locally available resources 
at no cost to the project. 

<b) Such training shall be conducted 
during normal working hours or in lieu 
of normal working hours. Time spent by 
enrollees in such training shall be con¬ 
sidered as employment under the project 
shall be reimbursed at the individ¬ 
ual’s established rate of pay. Reim burse - 
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ment for any individual engaged in such 
training is limited to 16 hours in a given 
month. 

§ 89.23 Enrollee supportive services. 

(a) Projects shall provide job-related 
and personal counseling to enrollees de¬ 
signed to mitigate the problems encoun¬ 
tered by the enrollee which might mili¬ 
tate against successful participation in 
the project. Such counseling shall be of¬ 
fered freely to enrollees and shall, as a 
minimum, provide knowledgeable refer¬ 
ral assistance to capable service agencies. 

(b) Where not available from local re¬ 
sources, projects are authorized to pro¬ 
vide enrollees with incidentals necessary 
for their successful participation in the 
project. Such incidentals may include, 
but are not limited to: Work shoes, 
badges, uniforms, safety and eye glasses, 
and tools. 

§ 89.21 Enrollee transportation. 

Project sponsors are authorized to pro¬ 
vide for the transportation of enrollees 
only when (a) the travel is performed 
by enrollees in the direct accomplish¬ 
ment of project activities or (b) the 
travel is accomplished from central pick¬ 
up points to worksites in the cases or 
urban and rural worksites where public 
transportation is inadequate. 

§ 89.23 Placement into unsubsidized 
employment. 

(a) Projects shall strive to move in¬ 
dividuals enrolled and employed under 
the project into unsubsidized full-time or 
part-time employment in both private 
and public sector jobs. 

(b) The target goal established by the 
Secretary for the effort is that the num¬ 
ber of enrollees so placed annually from 
a project be no less than 10 percent of 
the authorized enrollment of the project. 

(c> Project sponsors shall follow-up on 
enrollees placed Into unsubsidized em¬ 
ployment. If such enrollee has become 
subsequently unemployed, the project 
sponsor shall grant him special consid¬ 
eration for reenrollment in the project. 
Follow-up shall be accomplished once 
within the 1st month of unsubsidized 
employment and once more within the 
6th month. 

§ 89.26 Duration of enrollment. 

No arbitrary time limitation on dura¬ 
tion of enrollment shall be established 
within any project. 

§ 89.27 Adverse actions against en¬ 
rollees. 

Each project sponsor shall establish a 
procedure for resolving any issue arising 
between it and an enrollee under the Act. 
Such procedures shall include an oppor¬ 
tunity for an informal hearing, and a 
prompt determination of any issue which 
has not been resolved. When the project 
sponsor proposes to take an adverse 
action against an enrollee. such proce¬ 
dures shall also include a notice setting 
forth the grounds for any adverse action 
proposed to be taken by the project spon¬ 
sor and giving the enrollee an oppor¬ 
tunity to respond. Final determinations 
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made as a result of the review process 
shall be provided to the participant in 
writing. 

§ 89.28 Enrollee wages. 

(a) While engaged in orientation or 
pre-placement training, enrollees shall 
be paid the Federal or State minimum 
wage, whichever is highest. 

(b) Upon placement into productive, 
part-time, community service work under 
the project, enrollees shall receive wages 
at a rate no less than the highest of the 
following: 

(1) The minimum wage which would 
be applicable to the employee under the 
Fair Labor Standard Act of 1938, if sec¬ 
tion 6(a)(1) of the Act applied to the 
participant and if he were not exempt 
under section 13 thereof; 

(2) The State or local minimum wage 
for the most nearly comparable covered 
employment; or 

(3) The prevailing rate of pay for per¬ 
sons employed in similar public occupa¬ 
tions by the project sponsor, its sub¬ 
sponsor, or host agency when that rate is 
no higher than $3 per hour. 

(c) Hourly wage compensation for any 
enrollee is limited to a maximum hourly 
rate of $3 per hour for all hours of allow¬ 
able employment. 

(d) Enrollees shall be allowed com¬ 
pensation for not more than 1,300 hours 
of employment, which includes orienta¬ 
tion and training, in any 12-month 
period. 

§ 89.29 Enrollee fringe benefits. 

Projects shall establish a single, uni¬ 
form package of fringe benefits for en¬ 
rollees employed under the project in ac¬ 
cordance with the following guidelines. 

(a) The following fringe benefits shall 
be provided to enrollees employed under 
a project: 

(1) All fringe benefits required by law; 

(2) Where enrollees are not covered 
by the State Workmen’s Compensation 
Law. they shall be covered by insurance 
providing equal benefits with a recog¬ 
nized carrier or by self assurance as al¬ 
lowed by State law that provides equal 
benefits to those provided by covered 
employment; 

(3) The project sponsor shall assure 
that enrollees in positions which are 
covered by the State Unemployment In¬ 
surance laws participate in the State Un¬ 
employment Insurance program. In the 
event that the services of enrollees are 
not covered by the State Unemployment 
Insurance laws, the project sponsor shall 
be responsible for providing from grant 
funds under the project a system of sev¬ 
erance benefits for enrollees unemployed 
after participation in the project. This 
system shall provide severance benefits 
equivalent to the unemployment insur¬ 
ance to which the enrollees would be 
entitled had their services for the project 
sponsor been covered by the State Unem¬ 
ployment Insurance laws; and 

(4) Physical examinations as required 
by 5 89.19 of this part. 

(b) The following fringe benefits will 
be allowable provided they are admin¬ 
istered uniformly to all enrollees within 
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a project or subproject and conform to 
the established policy of the project 
sponsor or subsponsor for regular em¬ 
ployees: 

(1) Annual leave; 

(2) Sick leave; 

(3) Holidays; 

(4) Health insurance; and 

(5) Any other fringe benefit provided 
pursuant to the established policy of the 
project sponsor or subsponsor for reg¬ 
ular employees, except as limited by 
paragraph (c) of this section. 

<c> Expenditures into a retirement 
fund for enrollees under the Act may 
be made only under one of the following 
conditions: 

(1) Payments are for retirement bene¬ 
fits that are part of a consolidated pack¬ 
age, including such benefits as health in¬ 
surance and workmen’s compensation, if 
separation of the benefits is not allowed; 
or 

(2) Payments are for enrollees whom 
the project sponsor or subsponsor in¬ 
tends to hire into a permanent, unsub¬ 
sidized job, provided that payments on 
behalf of such enrollees are made into 
and retained in a reserve account, and 
not paid into the retirement fund until 
the enrollee has acquired regular em¬ 
ployee status. 

§ 89.30 Working conditions for en¬ 
rolled. 

Enrollees shall work only under safe 
and healthy conditions. No enrollee shall 
be permitted to work in buildings or sur¬ 
roundings or under working conditions 
which are unsanitary, hazardous or dan¬ 
gerous to his health or safety. 

§ 89.31 Non-Federal status of enrollees. 

Enrollees who are employed in any 
project funded under the Act shall not 
be considered to be Federal employees as 
a result of such employment, and shall 
not be subject to the provisions of Part 
III of Title 5. U.S.C. 

§ 89.32 Special limitations on projects 
and enrollee selection* 

(a) No project under this part may 
involve political activities, and neither 
the project nor the funds provided there¬ 
fore, nor the personnel employed in the 
administration of the project, shall be in 
any way or to any extent engaged in the 
conduct of political activities in contra¬ 
vention of Chapter 15 of Title 5, U.S.C. 
Prohibited activities under this section 
include, but are not necessarily limited 
to, the assignment of any enrollee by a 
project sponsor or subsponsor or host 
agency to work for or on behalf of a 
partisan political activity; to take part in 
voter registration activities; or to par¬ 
ticipate in other partisan political activ¬ 
ities such as lobbying, collecting funds, 
making speeches, assisting at meetings, 
and doorbell ringing, and distributing 
political pamphlets in an effort to per¬ 
suade others of any political view. 

(b) Participants employed in the ad¬ 
ministration of the program and partic¬ 
ipants whose principal employment is in 
connection with an activity financed by 
other Federal grants or loans are covered 
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by the Hatch Act. Other enrollees are 
not precluded from taking an active part 
in political management or in a political 
campaign outside of working hours, pro¬ 
vided they do not Identify themselves as 
spokesmen for any funded project under 
the Act. All participants may take part 
in nonpartisan activities outside of work¬ 
ing hours. 

(c> No enrollee in any project under 
this part may be employed in the con¬ 
struction, operation, or maintenance of 
such part of any facility as is used or 
will be used for sectarian instruction or 
as a place of religious worship. 

(d) No project will be funded if the 
project sponsor discriminates with re¬ 
spect to political affiliation. Specifically, 
no project sponsor, subsponsor or host 
agency may select, reject, or promote a 
participant based on that individual’s 
political affiliation or beliefs. The selec¬ 
tion or advancement of employees as a 
reward for political services or as a form 
of political patronage, whether or not 
the political service or patronage is par¬ 
tisan in nature, is discrimination based 
on political belief or affiliation, and Is 
prohibited. 

<e) No project sponsor, subsponsor or 
host agency may hire a person into a 
funded position if a member of his or her 
immediate family is employed in an ad¬ 
ministrative capacity for the same proj¬ 
ect sponsor, subsponsor or host agency. 
However, where a State or local statute 
regarding nepotism exists which is more 
restrictive than this policy, the project 
sponsor should follow the State or local 
statute in lieu of this policy. For purposes 
of this subparagraph, the term “member 
of the immediate family” includes: wife, 
husband, son, daughter, mother, father, 
brother, brother-in-law, sister, sister-in- 
law, daughter-in-law, son-in-law, moth¬ 
er-in-law, father-in-law, aunt, uncle, 
niece, nephew, stepparent and stepchild. 
The term “administrative capacity” in¬ 
cludes those who have selection, hiring 
or supervisory responsibilities for project 
enrollees, or operational responsibility 
for the project. 

(f) Every grant or contract made pur¬ 
suant to the Act shall contain a certifi¬ 
cation statement signed by the project 
sponsor concerning the provision of equal 
employment opportunity under the proj¬ 
ect agreement. No discrimination shall 
be permitted in any project under this 
part with respect to race, creed, color, 
national origin, sex, handicap, political 
affiliation, or beliefs. 

§ 89.33 Maintenance of effort. 

(a) Employment of enrollees funded 
under the Act shall only be in addition to 
employment which would otherwise be 
funded by the project sponsor without 
assistance under the Act. 

(b) Projects funded under the Act: 

(1) Shall result in an Increase in em¬ 
ployment opportunities over those which 
would otherwise be available; 

(2) Shall not result in the displace¬ 
ment of currently employed workers, in¬ 
cluding partial displacement such as a 
reduction in hours of non-overtime work* 
wages, or employment benefits; 


(3) Shall not impair existing contracts 
for service or result in the substitution of 
Federal funds for other funds in connec¬ 
tion with work that would otherwise be 
performed; and 

(4) Shall not substitute project jobs 
for existing Federally assisted jobs. 

§ 89.34 Limitations on Federal funds. 

(a) No more than 10 percent of the 
Federal funds provided to a project spon¬ 
sor under the Act shall be expended for 
administrative costs. 

(b) No less than 90 percent of the 
Federal funds provided to a project spon¬ 
sor under the Act shall be expended for 
enrollee costs. 

(1) As to the allocation of enrollee 
costs, no less than 80 percent of the Fed¬ 
eral funds provided to a project sponsor 
under the Act shall be expended for en¬ 
rollee wages and enrollee fringe benefits. 

(2) Funds allocated to enrollee costs 
other than enrollee wages and fringe 
benefits may be expended for other en¬ 
rollee costs as defined in paragraph (d) 
of this section. 

(c) No portion of the Federal financial 
assistance provided to a project sponsor 
under the Act shall be expended directly 
or indirectly for the purchase, erection, 
or repair of any building except for minor 
remodeling of a public building necessary 
to make it suitable for use by project ad¬ 
ministrators. 

(d) The following definitions apply for 
the purposes of this section: 

(1) “Administrative costs” include, but 
are not limited to salaries, wages and 
fringe benefits of project administrators; 
costs of consumable office supplies used 
by project staff; costs incurred in the de¬ 
velopment, preparation, presentation, 
management and evaluation of the proj¬ 
ect; the costs of establishing and main¬ 
taining accounting and management in¬ 
formation systems; cost incurred in the 
establishment and maintenance of ad¬ 
visory councils; travel of project admin¬ 
istrators; rent, utilities, custodial services 
and indirect costs allowable to the proj¬ 
ect; training of staff and technical as¬ 
sistance to contractor and subgrantee 
staff; costs of equipment and material for 
use by staff; indirect costs allowable to 
the project; training of staff and tech¬ 
nical assistance to contractor and sub¬ 
grantee staff; and audit services. Project 
sponsors may be able to lower these costs 
by using enrollees in the administration 
of the project. In such event, wages, 
fringe benefits, and travel costs for such 
persons shall be charged as enrollee 
costs; 

(2) “Enrollee wages” means wages paid 
to enrollees for their hours of employ¬ 
ment, including orientation and pre¬ 
placement training, under the project; 

(3) “Enrollee fringe benefits” means 
fringe benefits provided to enrollees for 
their hours of employment, including 
orientation and pre-placement training, 
under the project; 

(4) “Other enrollee costs” include, but 
are not limited to (i) enrollee trans¬ 
portation costs, (ii) enrollee training 
costs, including costs for Instructors, 
rental of facilities, supplies, materials. 


FEDERAL REGISTER, VOL. 39, NO. 112—MONDAY, JUNE 10, 1974 





RULES AND REGULATIONS 


20459 


equipment, tuition, and other costs di¬ 
rectly attributable to the training of en- 
rollees as are allowable, (iii) enrollee 
supportive services including special 
counseling and incidentals necessary for 
successful enrollee participation such as 
work shoes, badges, uniforms, safety and 
eyeglasses, and tools, where such in¬ 
cidentals are not available through local 
resources. 

§ 89.35 Sponsor contribution to the costs 

of the project. 

(a) The Secretary shall pay not to 
exceed 90 per centum of the cost of any 
project which is the subject of an agree¬ 
ment entered into under this part, except 
that the Secretary is authorized to pay 
all of the costs of any such project which 
is (D an emergency or disaster project 
or (2) a project located in an economi¬ 
cally depressed area as determined in 
consultation with the Secretary of Com¬ 
merce or with other appropriate Federal 
agencies. 

<b) Except as specifically exempted by 
the provisions of paragraph (a) of this 
section, project sponsors shall contribute 
no less than 10 per centum to the costs of 
the project. The sponsor contribution 
shall be from non-Federal sources. The 
sponsor contribution may be in cash or 
in-kind. The Secretary shall attribute 
fair market value to services and facili¬ 
ties contributed from non-Federal 
sources. 

Subpart D—Grant Administration 
§ 89.36 General. 

(a) This Subpart D sets forth the re¬ 
quirements of the Department of Labor 
which relate to the administration of 
grants under the Act. Project agree¬ 
ments under the Act entered into be¬ 
tween the Department and units of State 
and local government shall take the form 
of a grant. 

(b> The administrative requirements 
contained in this Subpart D reflect those 
authorized and required by OMB Cir¬ 
cular A-102. This Subpart D explicates 
the administrative requirements con¬ 
tained in OMB Circular A-102 as they 
apply specifically to grants under the 
Act. 

§ 89.37 Cash depositories. 

(a) The grantee may. at its own dis¬ 
cretion, include grant funds received 
under this grant within its established 
system of funds control or may establish 
a separate bank account for those funds 
made available under the grant. 

<b) A separate bank account may be 
used when payments under letter of 
credit are made on a “checks-paid” basis 
in accordance with agreements entered 
Into by a grantee, the Federal Govern¬ 
ment, and the banking institutions in¬ 
volved. 

<c) Any moneys advanced to the State 
or local governments which are deter¬ 
mined to be “public moneys” (owned by 
the Federal Government) must be de¬ 
posited in a bank with FDIC insurance 
^overage and the balances exceeding the 
FDIC coverage must be collaterally se¬ 
cure. as provided for in 12 U.8.C. 265. 


(d) Consistent with the national goal 
of expanding the opportunities for 
minority business enterprises. State and 
local governments shall be encouraged 
to use minority banks. 

§ 89.38 Bonding and insurance. 

The grantee shall apply its normal 
bonding and insurance requirements, in¬ 
cluding fidelity bonds, to protect the 
interest of the Federal Government. 

§ 89.39 Retention and custodial require¬ 
ments for records. 

(a) The grantee shall maintain all 
records pertinent to the grant program in 
accordance with its established proce¬ 
dures with the exception that financial 
records, supporting documents, statisti¬ 
cal records, and all other records perti¬ 
nent to this grant program shall be re¬ 
tained for a period of 3 years, with the 
following qualifications: 

(1) The records shall be retained be¬ 
yond the 3-year period if audit findings 
have not been resolved; 

(2) Records for nonexpendable prop¬ 
erty which was acquired with Federal 
grant funds shall be retained for 3 years 
after its final disposition; 

(3) When grant records are trans¬ 
ferred to or maintained by the Federal 
grantor agency, the 3-year retention re¬ 
quirement is not applicable to the 
grantee. 

(b) The retention period starts from 
the date of the submission of the final 
expenditure report or, for grants which 
are renewed annually, from the date of 
submission of the annual expenditure 
report. 

(c) The substitution of microfilm 
copies in lieu of original records may be 
authorized by the Federal grantor 
agency upon request of the grantee. 

(d) The Federal grantor agency shall 
request transfer of certain records to its 
custody from the grantee when it deter¬ 
mines that the records possess long-term 
retention value. However, in order to 
avoid duplicate recordkeeping, the Fed¬ 
eral grantor agency may make arrange¬ 
ments with the grantee to retain any rec¬ 
ords which are continuously needed for 
joint use. 

(e) The Secretary of Labor and the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access to 
any books, documents, papers, and rec¬ 
ords of the grantee and its subgrantees 
which are pertinent to this grant pro¬ 
gram for the purpose of making audit, 
examination, excerpts and transcripts. 

(f) No restrictions are placed on the 
grantee which will limit public access to 
the grantee’s records except when rec¬ 
ords must remain confidential for the 
following reasons: 

(1) To prevent a clearly unwarranted 
invasion of personal privacy; 

(2) To specifically comply with a Fed¬ 
eral Executive Order or statute requir¬ 
ing the record to be kept secret; 

(3) To protect commercial or finan¬ 
cial information obtained from a per¬ 
son or a firm on a privileged or confi¬ 
dential basis; or 


(4) To avoid the disclosure of any 
other information which can be ex¬ 
ploited for the purpose of personal gains. 

§ 89.40 Single State agency not re¬ 
quired. 

There is no requirement contained in 
the Act nor will any requirement be im¬ 
posed by the Department to the effect 
that a single State agency or multimem¬ 
ber board or commission must be estab¬ 
lished or designated to administer or 
supervise the administration of grant 
projects under the Act. 

§ 89.41 Program income. 

(a) This section sets forth standards 
applicable to grantees in accounting for 
program income related to programs 
under the grant. For the purpose of this 
section, program income means gross in¬ 
come earned by the grant-supported 
activities. 

(b) In accordance with section 203 of 
the Intergovernmental Cooperation Act 
of 1968 (Pub. L. 90-577), the States and 
any agency or instrumentality of a State, 
who are project sponsors under the 
grant, shall not be held accountable for 
interest earned on grant funds pending 
their disbursement for program purposes. 

(c) Units of local government shall 
be required to return to the Federal 
Government interest earned on advances 
of grant funds (42 Comp. Gen. 289). 

(d) Proceeds from the sale of real and 
personal property, either provided by the 
Federal Government or purchased in 
whole or in part with Federal funds, 
shall be handled in accordance with the 
requirements set forth in § 89.48 of this 
part pertaining to property manage¬ 
ment. 

(e) Royalties received from copyrights 
and patents during the grant period 
shall be retained by the grantee and 
added to the funds already committed 
to the program. After termination or 
completion of the grant, the Federal 
share of royalties in excess of $200 an¬ 
nually shall be returned to the grantor 
agency. 

<f> All other program income earned 
during the grant period shall be retained 
by the grantee and shall be added to 
funds committed to the program and be 
used to further eligible program objec¬ 
tives. 

(g) The grantee is required to record 
the receipt and expenditure of revenues 
(such as taxes, special assessments, levies, 
fines, etc.) as a part of grant project 
transactions. 

§ 89.42 Matching share. 

As stated in § 89.35 of this part the re¬ 
quired non-Federal contribution to the 
costs of the project shall be no less than 
10 percent of the total costs of the proj¬ 
ect except as otherwise provided in 
§ 89.35. The criteria and procedures for 
the allowability and evaluation of cash 
and in-kind contributions made by the 
grantee in satisfying the matching share 
requirement shall be those set forth In 
OMB Circular A-102, Attachment F. 
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§ 89.43 Standards for grantee financial 
management systems. 

(a) This section sets forth the Federal 
grantor agency’s standards for financial 
management systems of grants awarded 
to grantees under the Older American 
Community Service Employment Act. 

(b) The grantee's financial manage¬ 
ment systems shall provide for: 

(1) Accurate, current, and complete 
disclosure of the financial results of the 
grant program in accordance with the 
grantor's reporting requirements. The 
grantor requires reporting on an accrued 
expenditure basis. If the grantee’s ac¬ 
counting system is not kept on that basis, 
the grantee shall develop such informa¬ 
tion through an analysis of the docu¬ 
mentation on hand or on the basis of 
best estimates; 

(2) Records which identify adequately 
the source and application of funds for 
the grant program. The non-Federal 
matching share must be identified and 
supported by documentation and records 
comparable to that required for the Fed¬ 
eral share. These records shall contain 
information pertaining to the grant 
awards and authorizations, obligations, 
unobligated balances, assets, liabilities, 
outlays, and incomes; 

(3) Effective control over and ac¬ 
countability for all funds, property, and 
other assets. Grantees shall adequately 
safeguard all such assets and shall assure 
that they are used solely for authorized 
purposes; 

(4) Comparison of actual with budg¬ 
eted amounts for the grant, and the re¬ 
lationship of financial information with 
performance or productivity data, in¬ 
cluding the production of unit cost in¬ 
formation whenever appropriate and re¬ 
quired by the grantor; 

(5) Procedures to minimize the time 
elapsing between the transfer of funds 
from the U.S. Treasury and the dis¬ 
bursement by the grantees, whenever 
funds are advanced by the Federal Gov¬ 
ernment. When advances are made by a 
letter-of-credit method, the grantee 
shall make drawdowns from the U.S. 
Treasury through his commercial bank 
as close as possible to the time of mak¬ 
ing the disbursements. Cash on hand and 
on deposit will be limited to an esti¬ 
mated 3 days requirement; 

(6) Procedures for determining the 
allowability and allocability of costs in 
accordance with the provisions of OMB 
Circular A-87, 41 CFR 1-3, or 41 CFR 
1-15, whichever is applicable; 

(7) Accounting records which are sup¬ 
ported by source documentation and 
procedures to assure that these records 
will be retained for the 3-year period 
as prescribed elsewhere: and 

(8) Audits to be made by the grantee 
or at his discretion to determine, at a 
minimum, the fiscal integrity of finan¬ 
cial transactions and reports, and the 
compliance with laws, regulations, and 
administrative requirements. The 
grantee will schedule such audit with 
reasonable frequency, usually annually, 
but not less frequently than once din¬ 
ing the life of the grant, considering the 


nature, size, and complexity of the 
activity. 

(9) A systematic method to assure 
timely and appropriate resolution of 
audit findings and recommendations. 

(c) Grantees shall require subspon¬ 
sors (i.e., recipients of subproject agree¬ 
ments which are passed through by the 
grantee) to adopt all of the above stand¬ 
ards in their financial management- 
systems. 

§ 89.44 Financial rcporling require¬ 
ments. 

(a) This section provides the grantee 
with the Federal grantor agency's basic 
financial and accounting policies and 
procedures for controlling and reporting 
program funds relating to grants 
awarded under the Older American Com¬ 
munity Services Employment Act. 

(b) The following definitions apply for 
the purposes of this section: 

“Accrued expenditures” are the 
charges incurred by the grantee during a 
given period requiring the provision of 
funds for: (1) Goods and other tangible 
property received; (2) services per¬ 
formed by employees, contractors, sub¬ 
grantees, and other payees; and (3) 
amounts becoming owed under programs 
for which no current services or per¬ 
formance are required; 

“Accrued income” is the earnings dur¬ 
ing a given period which is a source of 
funds resulting from (1) services per¬ 
formed by the grantee, (2) goods and 
other tangible property delivered to pur¬ 
chasers, and (3) amounts becoming owed 
to the grantee for which no current serv¬ 
ices or performance are required by the 
grantee; 

“Disbursements” are payments in cash 
or by check; 

“Federal funds authorized” represent 
the total amount of the Federal funds 
authorized for obligations within the 
grant award document or any amend¬ 
ment thereto, and establish the ceilings 
for obligation of Federal funds; 

“In-kind contributions” represent the 
value of noncash contributions provided 
by (1) the grantee, (2) other public agen¬ 
cies and institutions, and (3) private or¬ 
ganizations and individuals. In-kind con¬ 
tributions may consist of charges for real 
property and equipment, and value of 
goods and services directly benefiting and 
specifically identifiable to the grant pro¬ 
gram; 

“Obligations” are the amounts of 
orders placed, contracts and grants 
awarded, sendees received, and similar 
transactions during a given period; 

“Outlays” represent charges made to 
the grant project or program. Outlays 
will be reported on an accrued expendi¬ 
ture basis; 

“Program income” represents earnings 
by the grantee realized from the grant- 
supported activities. Such earnings ex¬ 
clude interest income and may include, 
but will not be limited to, income from 
service fees, sale of commodities, usage 
or rental fees, sale of assets purchased 
with grant funds, and royalties on 
patents and copyrights. Program income 


will be reported on an accrued income 
basis; 

The “unobligated balance” is the 
portion of the funds authorized by the 
Federal grantor agency which has not 
been obligated by the grantee and is de¬ 
termined by deducting the cumulative 
obligations from the funds authorized; 
and 

“Unpaid obligations” represent the 
amount of obligations Incurred by the 
grantee which have not been paid. 

(c) The grantee will be responsible for 
maintaining a system of financial 
records which will provide the financial 
information necessary to complete the 
following reports: Financial Status Re¬ 
port, Report of Federal Cash Transac¬ 
tions, and Request for Advance or Reim¬ 
bursement. 

(1) The Financial Status Report shall 
be prepared and submitted in accord¬ 
ance with the following guidelines: 

(1) The grantee will prepare and sub¬ 
mit the Financial Status Report to coin¬ 
cide with the ending dates of Federal 
fiscal year quarters. This report should 
be sent by the grantee to be received by 
the ARDM no later than 30 days after 
the end of the reporting period; 

(ii) The grantee shall prepare and 
submit a final Financial Status Report 
within 90 days after completion of the 
grant. An extension to reporting due 
dates may be granted when requested by 
the grantee; 

(iii) The grantee shall submit an 
original and two copies of the completed 
Financial Status Report for. each report¬ 
ing period to the ARDM. 

(iv) The Financial Status Report 
shall specify two separate functional cost 
areas. They are (A) Administrative costs 
and (B) Enrollee costs. 

(2) The Report of Federal Cash 
Transactions shall be prepared and sub¬ 
mitted in accordance with the follow¬ 
ing guidelines: 

(i) When funds are advanced to the 
grantee through letter of creditor or by 
individual written requests, the grantee 
shall prepare and submit on an accrued 
basis a “Report of Federal Cash Trans¬ 
actions.” This report will be used by the 
grantor to monitor cash advanced to the 
grantee and to obtain cash outlay infor¬ 
mation for the grant; 

(ii) The grantee shall submit an orig¬ 
inal and two copies of the completed 
“Report of Federal Cash Transactions 
not later than 15 working days follow¬ 
ing the end of the quarterly reporting 
period to the ARDM. 

(3) The Request for Advance or Re¬ 
imbursement shall be prepared and sub¬ 
mitted in accordance with the follow¬ 
ing guidelines: 

(i) When funds are advanced on an 
indivdual request basis, the grantee shall 
prepare and submit on an accrued basis 
a “Request for Advance or Reimburse¬ 
ment” for all advances or reimburse¬ 
ments; 

(ii) Procedure for requesting an ad¬ 
vance are outlined in § 89.46 of this part 
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§ 89.45 Monitoring and reporting of 
project performance. 

The gTantee shall monitor and report 
program performance for grants under 
the Older American Community Serv¬ 
ices Employment Act as set forth below: 

(a) The grantee shall constantly 
monitor the performance under grant- 
supported activities to assure that time 
schedules are being met, projected work 
units by time periods are being accom¬ 
plished. and other performance goals are 
being achieved. 

(b) Grantees shall submit the Senior 
Community Service Employment Pro¬ 
gram Quarterly Progress Report (QPR). 
The QPR shall be prepared on the for¬ 
mat established by the Department in 
accordance with the instructions appear¬ 
ing thereon. The QPR will provide vital 
management information relating to: 

(1) Enrollment levels, turnover, and 
placements into unsubsidized employ¬ 
ment: 

(2) Aggregate characteristics of proj¬ 
ect enrollees: and 

(3) Allocation of employment posi¬ 
tions among specific community service 
areas. 

(c) The grantee shall submit the Quar¬ 
terly Progress Report to the Federal 
grantor agency with the Financial Status 
Reports, in the frequency established by 
5 89.44. 

(d) The grantee shall, prior to any 
reporting period, report to the Federal 
grantor agency the following type of 
conditions that may have a significant 
impact on the grant project as soon as 
they become known: 

(1) Problems, delays, or adverse con¬ 
ditions which will materially affect the 
ability to attain program objectives, pre¬ 
vent the meeting of time schedules and 
goals, or preclude the attainment of proj¬ 
ect work units by established time peri¬ 
ods; this disclosure shall be accom¬ 
panied by a statement of the action 
taken, or contemplated, and any Federal 
assistance needed to resolve the situa¬ 
tion; and 

(2) Favorable developments or events 
which enable meeting time schedules and 
goals sooner than anticipated or produc¬ 
ing more work units than originally pro¬ 
jected. 

<e) if any performance review con¬ 
ducted by the grantee discloses the need 
for change in the budget estimates in ac¬ 
cordance with the criteria established in 
5 89.47 of this part, the grantee shall 
submit a request for budget revision. 

<f) The Federal grantor agency will 
make site visits as frequently as practi¬ 
cable to: 

<1) Review program accomplishments 
and management control systems: and 

<2) Provide such technical assistance 
as may be required. 

§ 89.46 Grant payment requirements* 

<a) Grant payments shall be made to 
grantees in such a manner as to mini¬ 
mize the time elapsing between the trans¬ 
fer of funds from the U.S. Treasury and 
the actual disbursement thereof by the 
grantee. Any cash on hand or on deposit 


in excess of a 3-day supply will be con¬ 
sidered as excessive to the grantee’s im¬ 
mediate needs. 

(b) Grant payments are made to 
grantees either through letter of credit, 
by an individual written request, or a re¬ 
imbursement by Treasury check. The 
grant payment procedures set forth in 
OMB Circular A-102, Attachment J, 
shall govern payment for grants under 
the Act. 

§ 89.47 Budget revision procedures. 

(a) This section sets forth require¬ 
ments for grantees with respect to re¬ 
porting deviations from the grant 
budget and in requesting approvals for 
budget revisions. 

(b) The grant budget as used in this 
section means the approved financial 
plan, as contained in the project agree¬ 
ment, for both the Federal and non- 
Federal shares to carry out the purpose 
of the grant. This plan is the financial 
expression of the project as approved 
during the grant application and award 
process. 

(c) The grantee shall request prior ap¬ 
provals promptly from the grantor 
agency for budget revisions whenever: 

(1) The revision results from changes 
in the scope or the objective of the grant- 
supported project: 

(2) The revision indicates the need for 
additional Federal funding; 

(3) The grant budget is over $100,000 
and the cumulative amount of transfers 
among direct cost object class budget 
categories exceeds or is expected to ex¬ 
ceed $10,000, or 5 percent of the grant 
budget, whichever is greater. The same 
criteria apply to the cumulative amount 
of transfers among programs, functions, 
and activities when budgeted separately 
for a grant, except that the grantor 
agency shall permit no transfer which 
would cause any Federal appropriation, 
or part thereof, to be used for purposes 
other than those intended; 

(4) The grant budget is $100,000, or 
less, and the cumulative amount of 
transfers among direct cost object class 
budget categories exceeds or is expected 
to exceed 5 percent of the grant budget. 
The same criteria apply to the cum¬ 
ulative amount of transfers among pro¬ 
grams, functions, and activities when 
budgeted separately for a grant, except 
that the grantor agency shall permit no 
transfer which would cause any Federal 
appropriation, or part thereof, to be used 
for purposes other than those intended; 

(5) The revisions involve the transfer 
of amounts budgeted for indirect costs 
to absorb increases in direct costs; or 

(6) The revisions pertain to the in¬ 
clusion of reimbursable costs requiring 
prior approval in accordance with the 
provisions of OMB Circular No. A-87. 

(d) All other changes to grant budgets 
do not require approval. These changes 
include (1) the use of grantee funds in 
furtherance of program objectives over 
and above the grantee minimum share 
included in the approved grant budget, 
and (2) the transfer of amounts budgeted 
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for direct costs to absorb authorized in¬ 
creases in indirect costs. 

(e) Grantees shall notify the grantor 
agency promptly whenever the amount 
of Federal authorized funds is expected 
to exceed the needs of the grantee by 
more than $5,000 or 5 percent of the Fed¬ 
eral grant, whichever, is greater. This 
notification shall be made no later than 
the 1st day of the 8th month of the fiscal 
year in which the grant was executed. 
The Secretary reserves the right to re¬ 
duce the amount of Federal funds obli¬ 
gated under the grant by the amount 
indicated by the grantee as being exces¬ 
sive to the requirements of the project. 
The notification requirement contained 
in this section shall not be in effect for 
Fiscal Year 1974 nor shall it be in effect 
for any grant which was executed after 
the 8th month of the fiscal year. 

(f) When requesting approval for 
budget revisions, grantees shall use the 
budget forms which were used in the 
grant application. However, grantees 
may request by letter the approvals re¬ 
quired by the provisions of OMB Circular 
No. A-87. 

(g) Within 30 days from the date of 
receipt of the request for budget revi¬ 
sions, the grantor agency will review the 
request and notify the grantee whether 
or not the budget revisions have been ap¬ 
proved. If the revision is still under con¬ 
sideration at the end of 30 days, the 
grantor will inform the grantee in writ¬ 
ing as to when the grantee may expect 
the decision. 

§ 89.48 Grant closeout procedures. 

(a) This section prescribes uniform 
closeout procedures for Federal grants 
under the Act. 

(b) The following definitions shall 
apply for the purpose of this section: 

“Grant closeout” is the process by 
which a Federal grantor agency deter¬ 
mines that all applicable administrative 
actions and all required work of the 
grant have been completed by the 
grantee and the grantor; 

“Date of completion” is the date when 
all work under a grant is completed or 
the date in the grant award document, 
or any supplement or amendment 
thereto, on which Federal assistance 
ends; 

“Termination” of a grant means the 
cancellation of Federal assistance, in 
whole or in part, under a grant at any 
time prior to the date of completion; 

“Suspension” of a grant is an action 
by a Federal grantor agency which tem¬ 
porarily suspends Federal assistance 
under the grant pending corrective ac¬ 
tion by the grantee or pending a deci¬ 
sion to terminate the grant by the 
grantor agency; and 

“Disallowed costs” are those charges 
to a grant which the grantor agency or 
its representative determines to be un¬ 
allowable. (See OMB Circular No. A-87.) 

(c) The following procedures are to 
be observed in the grant closeout process: 

(1) Upon request, the Federal grantor 
agency will make prompt payment to the 
grantee for allowable reimbursable costs 
under the grant being closed out; 
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(2) The grantee shall Immediately re¬ 
fund to the grantor agency any unen¬ 
cumbered balance of cash advanced to 
the grantee; 

(3) The grantee shall submit to the 
grantor agency within 90 days after the 
date of completion of the grant all fi¬ 
nancial, progress, and other reports re¬ 
quired as a condition of the grant. Ex¬ 
tensions may be allowed upon request of 
the grantee; 

(4) The grantor agency shall make a 
settlement for any adjustments to the 
Federal share of costs after these reports 
are received; 

(5) The grantee shall account for any 
property acquired with grant funds, or 
received from the Government in ac¬ 
cordance with the provisions of § 89.49 
of this part; 

(6) In the event a final audit has not 
been performed prior to the closeout 
of the grant, the grantor agency shall 
retain the right to recover an appropriate 
amount after fully considering the rec¬ 
ommendations on disallowed costs re¬ 
sulting from the final audit. 

(d) In the event that the Federal 
grantor agency determines that a gran¬ 
tee has failed to comply with stipula¬ 
tions, standards, or conditions of the 
grant agreement, the grantor agency 
may. on reasonable notice to the gran¬ 
tee, but no less than 7 days, suspend the 
grant, and withhold further payments, 
or prohibit the grantee from incurring 
additional obligations of grant funds, 
pending corrective action by the grantee 
or a decision to terminate in accordance 
with paragraph (e) (1) of this section. 
The grantor agency may allow all nec¬ 
essary and proper costs which the gran¬ 
tee could not reasonably avoid during 
the period of suspension provided that 
they meet the provisions of OMB Cir¬ 
cular No. A-87. 

(e) Termination of a grant may be ac¬ 
complished under the following condi¬ 
tions: 

(1) The grantor agency may termi¬ 
nate any grant in whole, or in part, at 
any time before the date of completion, 
whenever it is determined that the gran¬ 
tee has failed to comply with the condi¬ 
tions of the grant. The grantor agency 
shall promptly notify the grantee in 
writing of the determination and the 
reasons for the termination, together 
with the effective date. Payments made 
to grantees or recoveries by the grantor 
agencies under grants terminated for 
cause shall be in accord with the legal 
rights and liabilities of the parties; and 

(2) The grantor agency or grantee 
may terminate grants in whole, or in 
part, when both parties agree that the 
continuation of the project would not 
produce beneficial results commensurate 
with the further expenditure of funds. 
The two parties shall agree upon the ter¬ 
mination conditions, including the effec¬ 
tive date and, in the case of partial ter¬ 
minations, the portion to be terminated. 
The grantee shall not incur new obliga¬ 
tions for the terminated portion after 
the effective date, and shall cancel as 
many outstanding obligations as possible. 


The Federal agency shall allow full credit 
to the grantee for the Federal share of 
the noncancellable obligations, properly 
incurred by the grantee prior to termi¬ 
nation. 

§ 89.49 Properly management Mand¬ 
at'd*. 

The grantee may use its own property 
management standards and procedures 
providing it also complies with the re¬ 
quirements of the Property Handbook 
for A-102, Eligible Grantees. This hand¬ 
book will be provided to each grantee by 
the Department. 

§ 89.50 Procurement standard*. 

The procurement standards set forth 
in OMB Circular A-102, Attachment O. 
shall be followed and enforced by gran¬ 
tees under the Act in their procurement 
of services, supplies, and equipment nec¬ 
essary to implement the scope of work 
covered by the grant agreement. 

§ 89.51 Allowable costs. 

Within the restrictions contained in 
§ 89.34 of this part, entitled “Limitations 
on Federal Funds/’, funds granted under 
the Act may be expended only for pur¬ 
poses permitted under the provisions of 
Subpart 1-15.7 of Title 41 of the Code of 
Federal Regulations (OMB Circular A- 
87). 

Subpart E—Contract Administration 
§ 89.52 General. 

This Subpart E provides a reference to 
those regulations which relate to the ad¬ 
ministration of contracts under the Act. 
Project agreements under the Act which 
are entered into between the Department 
and organizations other than units of 
State or local government shall take the 
form of a cost reimbursement contract. 

§ 89.53 Reference to applicable regula¬ 
tion* and requirements. 

The regulations and requirements con¬ 
tained in 41 CFR, Chapter 1, shall apply 
to cost reimbursement contracts under 
the Act 

Subpart F—Assessment and Evaluation 
§ 89.54 General. 

This Subpart F sets forth the proce¬ 
dures which will be observed by the De¬ 
partment in assessing and evaluating the 
results and effectiveness of projects 
under the Act. The Department will as¬ 
sess project sponsors to determine 
whether they are carrying out the pur¬ 
poses and provisions of the Act in ac¬ 
cordance with their project agreements. 
The Secretary will also evaluate the 
overall program conducted under the Act 
to aid in the overall administration of 
the Act. 

§ 89.55 Responsibilities of ihe Secretary. 

(a) As used in this section, the term 
44 assessment” refers to the Federal re¬ 
view of plans and performance of in¬ 
dividual project sponsors and the term 
“evaluation” refers to the Federal study 
of the overall results and effectiveness of 
projects under the Act. 


(b) The Secretary has the respon¬ 
sibility to determine that the project 
sponsor is operating in general accord¬ 
ance with its project agreement in carry¬ 
ing out the purposes and provisions of 
the Act, and has demonstrated maximum 
efforts to implement the provision in its 
prior year’s agreement. 

(1) The Secretary will assess the proj¬ 
ects in order to determine compliance 
with assurances and provisions contained 
in the project agreements, compliance 
with the purposes and provisions of the 
Act, and performance in the achievement 
of objectives specified in the project 
agreement. 

(2) Such assessment will be conducted 
through the review of required periodic 
reports and, as necessary, be supple¬ 
mented by special reports from the proj¬ 
ect sponsor, the examination of records 
maintained by the project sponsor, selec¬ 
tive on-site reviews, including in certain 
instances, the investigation of allegations 
or complaints, or other examination as 
deemed necessary and appropriate by the 
Secretary. 

(3) Assessment may also be conducted 
for purposes of offering technical assist¬ 
ance and recommendations for corrective 
actions to project sponsors as considered 
necessary*. 

(c) The Secretary has the respon¬ 
sibility to provide for the continuing 
evaluation of all programs and activities 
conducted pursuant to the Act. Such 
studies will include examination of: 

(1) Cost in relation to effectiveness; 

(2) Impact on communities and 
participants; 

(3) Implications for related programs: 

(4) Extent to which needs of the tar¬ 
get client group are being met; 

(5) Adequacy of mechanisms for the 
administration of the program; 

(6) Opinions of participants about the 
strengths and weaknesses of the project; 
and 

(7) The extent to which artificial bar¬ 
riers restricting employment and ad¬ 
vancement opportunities in organiza¬ 
tions receiving funds under the Act have 
been removed. 

(d) The Secretary will compile, on a 
State, regional, and national basis, in¬ 
formation obtained from periodic reports 
or special reports, surveys, or samples re¬ 
quired from project sponsors, including 
information related to; 

(1) Enrollee characteristics; 

(2) Levels of enrollment and turnover 
in enrollment; 

(3) Allocation of enrollment positions 
among specific areas of community serv¬ 
ice; and 

(4) Total dollar cost per enrollment 
position. 

(e) Evaluations carried out in accord¬ 
ance with paragraph (c) of this section 
may be conducted directly by the Depart¬ 
ment or through contract, grant or other 
arrangement as the Secretary deems nec¬ 
essary or appropriate. 

§ 89.56 Limitation. 

The Secretary will not, in arranging 
for evaluation of any project under the 
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Act. utilize for such evaluation any non¬ 
governmental individual, institution, or 
organization which is associated with 
that project as a consultant, technical 
advisor or in any similar capacity. 

§ 89.57 Consultation with other agencies. 

The Secretary will consult and coop¬ 
erate with the Office of Economic Oppor¬ 


tunity, the Administration on Aging, the 
Department of Health, Education and 
Welfare, and any other related Federal 
agency administering related programs 
with a view to achieving optimal coordi¬ 
nation with other such programs and will 
promote the coordination of projects 
under the Act with other public and 


private programs or projects of a simi¬ 
lar nature. 

Signed at Washington, D.C. this 4th 

day of June, 1974. 

• 

Peter J. Brennan, 
Secretary of Labor. 

[FR Doc.74-13176 Filed 6-7-74;8:45 am] 






FEDERAL REGISTER, VOL. 39, NO. 112—MONDAY, JUNE 10, 1974 















_ 

















4 




I '« 




























/ 






















































. 




















Public Papers of the Presidents 
of the United States 


Annual volumes containing the public messages and statements, news 
conferences, and other selected papers released by the White House. 

Volumes for the following years are now available: 


HARRY S. TRUMAN 

1945 _$5.50 1949_$6.75 

1946 _ $6.00 1950_$7.75 

1947 _ $5.25 1951_$6.25 

1948 _$9.75 1952-53_$9.00 


DWIGHT D. 

1953 _$6.75 

1954 _$7.25 

1955 _$6.75 

1956 _$7.25 


EISENHOWER 


1957 _$6.75 

1958 _$8.25 

1959 _$7.00 

1960-61_$7.75 


JOHN F. KENNEDY 


1961_ 

_$9.00 

1962_ 

_$9.00 


1963_ 

__ _ $9.00 



LYNDON B. 

JOHNSON 


1963-64 (Book I)_ 

_$6. 75 

19fifi (Rnnlt T) 

$6.50 

1963-64 (Book II). 

_ $7.00 

1966 (Rook IT) 

$7.00 

1965 (Book I)_ 

- - $6.25 

1967 (Book I) 

$8. 75 

1965 (Book II) 

$6.25 

1967 (Rook IT) 

$8.00 


1968-69 (Book I). 

_$10. 50 



1968-69 (Book II). 

_$ 9. 50 



RICHARD NIXON 

1969 _$14. 50 1971 _$15.75 

1970 _$15. 75 1972 _$18.55 


Published by Office of the Federal Register, National Archives and Records Service, General 

Services Administration 


Order from Superintendent of Documents, U.S. Government Printing Office 
Washington, D.C, 20402 





































